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Part  I 


The  Registry  Act* 


The  initial  purpose  of  the  registration  of  transactions 
relating  to  the  ownership  of  land  was  to  prevent  secret  convey¬ 
ances  and  fradulent  dealings  which  might  arise  therefrom. 

The  first  Registry  Act  was  introduced  in  the  Province  of 
Upper  Canada  (Ontario)  in  1795.  This  Act  provided  for  the  regis¬ 
tration  of  memorials  of  instruments  affecting  land  and  directed 
that  an  alphabetic  index  of  all  townships  be  kept.  The  Registrar 
of  Deeds**  was  to  enter  the  registered  number  of  every  memorial 
and  the  parties  thereto,  in  the  order  in  which  they  were  presented 
for  registration.  A  memorial  is  an  abstract  of  the  subject  matter 
of  a  deed  or  other  instrument,  the  original  being  retained  by  the 
owner . 

In  1865,  a  new  Registry  Act  was  passed  which  provided  for  the 
registration  of  the  original  instrument  and  a  system  of  indexing 
registered  instruments  according  to  lot  and  concession  or  lot  and 
registered  plan.  This  system  is  still  in  effect  at  this  date, 
however,  its  application  will  be  lessened  as  time  goes  on  as  it 
will  gradually  be  replaced  by  The  Land  Titles  system. 

The  Registry  Act  is  administered  by  the  Ministry  of  Consumer 
and  Commercial  Relations  and  comes  under  the  jurisdiction  of  the 
Property  Rights  Division. 

There  is  a  registry  office  provided  for  each  county  and 
district  in  the  Province.  In  some  counties  there  are  more  than 


*A11  quotations  of  the  Registry  Act  are  from  R.S.O.  1970,  c.409  as 
amended  to  June,  1975. 

**Now  officially  called  the  Land  Registrar. 

Amendment  Act,  1972,  S.O.  1972,  C.  133) 


(Refer  to  The  Registry 
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one  office,  and  some  cities,  such  as  Toronto  and  London,  have 
registry  offices  of  their  own.  The  proper  method  of  referring 
to  a  particular  registry  office  is  to  say  "the  registry  office 
for  the  registry  division  of  the  county  of  "  or  where 

there  is  more  than  one  registry  office  in  the  county  "the  registry 
office  for  the  registry  division  of  the  East  Riding  of  the  county 
of _ "  . 

Duties  of  the  Land  Registrar 

Each  registry  office  is  under  the  control  of  a  registrar  who 
is  appointed  by  the  Lieutenant  Governor  in  Council.  The  registrar 
may  appoint  a  deputy  or  deputies  who  may  perform  all  the  duties 
required  by  the  Act  with  the  same  effect  as  if  performed  by  the 
registrar.  The  duties  of  the  registrar  include: 

(i)  the  conduct  and  supervision  of  the  office, 

(ii)  his  attendance  or  the  attendance  of  a  deputy  during 
office  hours, 

(iii)  furnishing  abstracts  of  instruments  affecting  lands 
in  his  division, 

(iv)  the  exhibition  of  any  original  instrument,  plan  or 

books  of  office  for  personal  inspection  by  the  general 
public , 

(v)  the  registration  of  instruments  affecting  land  within 
his  division,  and 

(vi)  the  entry  of  the  details  of  registration  of  the 

instruments  in  the  books  of  office  provided  under 
the  Act. 


Books  of  Office 

The  Books  of  Office  to  be  found  in  the  registry  office  are  as 
follows : 

(i)  Abstract  Index 

This  is  a  book  in  which  the  registrar  is  required 
to  enter,  under  a  separate  and  distinct  heading,  each 
lot  or  part  of  a  lot  as  it  is  patented  by  the  Crown  or 
as  defined  on  any  registered  plan  of  subdivision.  He 
is  also  required  to  enter  in  the  index  every  instrument 
which  mentions  each  lot,  the  names  of  every  party  to  the 
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instrument,  its  nature,  the  registration  number  and  the 
day,  month  or  year  of  its  registration,  the  consideration 
and  a  summarized  description  of  the  land  which  is  suf¬ 
ficient  to  identify  its  location.  (See  Registry  Act, 
section  20  ( 1 )  ,  (  2 )  . 

(ii)  The_General  Register 

This  is  a  book  kept  for  the  purpose  of  recording 
wills,  probates,  letters  of  administration  and  various 
other  instruments  of  a  general  rather  than  a  particular 
nature.  (See  Registry  Act,  s.  18  (6)  ,  (7)  . 

(iii)  The  Alphabetical  Index  Book 

A  book  for  each  township,  city,  town  and  village, 
which  is  an  alphabetical  index  of  names  exhibiting  in 
columns  the  number  of  each  instrument  and  the  names  of 
the  parties  thereto  in  the  order  in  which  they  are 
presented  for  registration.  (See  Registry  Act,  s.  18  (8)  . 

(iv)  The  By-Law  Book 

A  book  in  which  municipal  by-laws  that  require 
registration  are  entered.  (See  Registry  Act,  s.  18  (5)). 

(v)  The  Deposit  Index 

An  index  of  all  documents  deposited  for  safe-keeping 
under  Part  II  of  the  Registry  Act  Sections  104-107. 

(vi)  The_Par tnership  Books 

Books  which  are  required  to  be  kept  by  The  Partner¬ 
ship  Registration  Act  which  contain  the  name  of  the  firm, 
names  of  all  the  persons  who  compose  the  firm  and  the 
date  of  filing  the  declaration  of  partnership. 
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(vii)  The  Plans  Index 

A  book  in  which  all  subdivision  plans  are  indexed. 
(See  Registry  Act,  section  8). 


Principle  of  The  Registry  Act 

The  essential  principle  of  The  Registry  Act  is  the  registra¬ 
tion  of  any  form  of  document  or  instrument  which  in  any  way 
affects  the  title  of  land. 

In  the  interpretation  section  of  the  Registry  Act  (section  1 
(c))  the  word  'instrument'  is  defined  as  follows: 

'instrument'  includes  every  instrument  whereby 
land  in  Ontario  may  be  transferred,  disposed  of, 
charged,  encumbered  or  affected  in  any  other 
way,  and,  without  limiting  the  generality  of 
the  foregoing,  includes  any  instrument  mentioned 
in  subsection  6  of  section  18*  and  a  Crown  grant 
of  Canada  and  of  Ontario,  a  deed,  conveyance, 
mortgage,  assurance,  lease,  bond,  release,  dis¬ 
charge,  agreement  for  the  sale  or  purchase  of 
land,  caution  under  The  Devolution  of  Estates 
Act  or  renewal  or  withdrawal  thereof,  municipal 
by-law,  certificate  of  judgement  or  order  of  any 
court  affecting  any  interest  in  or  title  to  land, 
and  a  certificate  of  payment  of  taxes  granted 
under  the  corporate  seal  of  any  municipality  by 
the  treasurer,  a  sheriff's  and  treasurer's  deed 
of  land  sold  by  virtue  of  his  office,  a  contract 
in  writing,  every  order  and  proceeding  in  bank¬ 
ruptcy  and  insolvency,  a  plan  of  a  survey  or 
subdivision  of  land,  and  every  notice,  caution 
and  other  instrument  registered  in  compliance 
with  an  Act  of  Canada  or  Ontario; 

18.  (6)  The  following  instruments**  when  received 

for  registration  shall  be  registered  as  general 
registrations  and,  except  as  otherwise  provided  in 
this  Act,  shall  not  be  recorded  in  the  abstract  index: 


★ 

See  Section  18  (6)  above. 

**Item  #6  has  been  dropped  but  the  numbering  sequence  has  not 
been  altered  as  per  the  Act. 
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1 .  Wills . 

2.  Letters  probate. 

3.  Letters  of  administration. 

4.  General  appointments  of  new  trustees. 

5.  Certificates  or  certified  or  notarial 
copies  of  judgements  or  of  court  orders 
appointing  or  removing  executors,  adminis¬ 
trators,  guardians  or  trustees. 

7.  Certificates  or  certified  or  notarial 
copies  of  orders  made  under  The  Mental 
Incompetency  Act . 

8.  Certificates  under  section  19  of  The 
Change  of  Name  Act. 

9.  Powers  of  attorney  or  revocations  thereof. 

10.  General  bars  of  dower. 

11.  Orders  in  council  of  Canada  or  Ontario, 
or  certified  copies  thereof,  not  con¬ 
taining  local  descriptions. 

12.  Notarial  copies  of  letters  patent  or 
certificates  of  incorporation  or  of 
supplementary  letters  patent  or  certi¬ 
ficates  . 

13.  Notarial  copies  of  letters  patent  changing 
names  of  corporations  or  amalgamating  cor¬ 
porations  . 

14.  Notarial  copies  of  certificates  of  amalga¬ 
mation  of  loan  or  trust  corporations. 

15.  Notarial  copies  of  licences  in  mortmain. 

16.  Notarial  copies  of  extra-provincial  licences 
under  Part  IX  of  The  Corporations  Act. 

17.  Plan  Documents  under  subsection  9  of 
section  78. 


What  Instruments  May  be  Registered 

The  instruments  which  may  be  registered  under  The  Registry 
Act  are  not  only  those  specifically  mentioned  in  the  Act  but  any 
other  instrument  whereby  land  may  be  transferred,  disposed  of, 
charged,  encumbered  or  affecting  land  in  any  way.  Therefore 
any  document  which  directly  or  indirectly  affects  interests 
arising  out  of  or  connected  with  real  property,  may  be  regis¬ 
tered  provided  that  the  interests  in  property  are  either  changed 
or  interfered  with  in  some  way. 

Instruments  must  be  registered  in  the  registry  office  for 
the  particular  registry  division  in  which  the  lands  are  situated. 
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General  Requirements  for  Registration 

(i)  The  lands  must  have  been  patented  by  the  Crown.  When 
lands  are  patented  by  the  Crown  in  that  part  of  Ontario  which  is 
organized  and  divided  into  counties,  the  letters  patent  are  given 
directly  to  the  patentee.  The  original  patent  is  rarely,  if  ever, 
registered . 

In  that  part  of  Ontario  which  is  divided  into  territorial 
districts,  the  letters  patent  are  mailed  to  the  Local  Master  of 
Titles  and  the  lands  are  entered  under  The  Land  Titles  Act.  This 
does  not  apply,  however,  to  the  lands  which  are  patented  by  the 
Crown  in  right  of  Canada,  the  most  common  of  which  are  sales  of 
Indian  lands  to  private  individuals  which  are  usually  mailed  to 
the  patentee  who  may  either  register  his  patent  under  The  Land 
Titles  Act  or  The  Registry  Act. 

The  only  instruments  which  may  be  registered  against  unpatented 
lands  are  mortgages  and  encumbrances  or  liens. 

(ii)  The  lands  must  be  properly  described  in  the  instrument 
by  a  local  description  which  a  surveyor  can  trace  or  ascertain  on 
the  ground.  The  foregoing  rule  does  not  apply  to  certain  types  of 
instruments  such  as  wills,  grants  of  administration  or  certain 
other  general  types  of  instruments  which  are  registered  in  the 
general  register. 

The  main  purpose  of  the  foregoing  requirement  for  a  local 
description  is  to  enable  the  registrar  to  abstract  the  instruments 
so  that  each  portion  of  a  lot  may  be  identified  on  the  abstract 
index.  The  registrar  may  refuse  to  accept  an  instrument  for 
registration  on  the  grounds  that  the  description  is  not  suf¬ 
ficient  to  permit  him  to  abstract  it. 
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(iii)  Every  instrument  affecting  land  executed  after  a 
subdivision  plan  has  been  registered  must  conform  and  refer  to 
the  plan. 

(iv)  No  instrument  referring  to  an  unregistered  plan  shall 
be  registered  unless  some  previous  instrument  referring  to  the 
plan  has  already  been  registered  with  respect  to  the  same  land. 

The  Effect  of  Registration 

After  the  Crown  grant,  every  instrument  affecting  land  or 
any  part  thereof  will  be  considered  fradulent  and  void  against 
any  subsequent  purchaser  or  mortgagor  for  valuable  consideration 
without  actual  notice,  unless  the  instrument  is  registered  before 
the  registration  of  the  instrument  under  which  the  subsequent  pur¬ 
chaser  or  mortgagee  claims. 

Plans 

Plans  may  be  considered  under  four  headings. 

(i)  Subdivision  Plans 

When  land  is  surveyed  and  subdivided  for  the  purpose  of  being 
sold  or  conveyed  in  lots  by  reference  to  a  plan  which  has  not  been 
already  registered,  the  person  making  the  survey  and  subdivision 
shall  within  three  months  register  a  plan  which  must  conform  to 
the  provisions  of  The  Registry  Act  with  respect  to  such  matters 
as  scale,  size  of  plan,  etc. 

(ii)  Municipal  Plans 

(a)  Compiled  plans..  The  Council  of  a  municipality  upon  the 
written  request  of  the  Inspector  of  Legal  Offices  or  other  interested 
persons  decides  by  resolution  to  have  a  composite  plan  made  and  regis¬ 
tered  and  names  an  Ontario  Land  Surveyor  to  undertake  the  work. 

The  surveyor  makes  a  personal  search  of  the  books,  plans,  and 
instruments  registered  in  the  registry  office  affecting  the  territory 
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to  be  included  in  the  plan.  From  this  he  compiles  a  plan  on 
which  he  plots  the  parcels  as  they  appear  from  the  descriptions 
in  the  instruments  and  from  the  subdivision  plans  registered  in 
the  office.  When  completed  the  plan  shall  have  entered  on  it  the 
certificates  of  the  Municipal  Clerk,  the  head  of  the  municipality 
and  the  surveyor  with  the  corporate  seal  of  the  municipality. 

(b)  Plans  by  Judges'  order.  These  plans  deal  with  lands 
which  have  been  conveyed  in  small  parcels  by  metes  and  bounds 
without  reference  to  a  plan  or  where  lots  shown  on  registered 
plans  have  had  parcels  severed  therefrom  and  conveyed  without 
being  distinguished  by  numbers  or  letters.  After  the  necessary 
formalities  have  been  adhered  to  and  the  survey  and  plan  of  the 
area  affected  has  been  made,  the  Judge  directs  what  owners  or 
other  interested  persons  are  to  receive  notice,  etc.  and  in  his 
order  directs  the  registrar  to  have  the  lands  laid  out  into  lots 
or  parcels  in  such  manner  and  numbered  as  the  Judge  sees  fit. 

(iii)  Unregi- s  te  1  ans 

Many  registry  offices  contain  unregistered  plans  of  cities, 
towns  or  villages  that  have  been  prepared  by  municipalities  for 
the  convenience  of  their  officers,  assessors,  collectors,  soli¬ 
citors,  etc.,  copies  of  which  have  found  their  way  into  the 
registry  office  and  serve  as  an  index  or  guide  in  the  location 
of  individual  properties.  Since  these  plans  are  not  registered, 
abstract  indexes  are  not  opened  for  them.  At  one  time  descriptions 
in  instruments  sometimes  referred  to  these  unregistered  plans.  As 
stated  previously  this  may  not  be  done  unless  a  previous  instrument 
referring  to  the  plan  has  already  been  registered. 

(iv)  Miscellaneous  Plans 

Plans  under  this  heading  are  those  which  are  filed  under  the 
authority  of  either  Provincial  or  Federal  Legislation  for  the  pur¬ 
pose  of  expropriating  lands  from  private  owners  or  such  other 
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purposes  as  may  be  required  by  the  Act  under  which  they  are  filed. 

The  method  of  registration  of  plans  of  this  nature  varies 
from  office  to  office.  The  usual  practice  is  for  the  registrar, 
following  registration,  to  abstract  the  number  of  the  plan,  its 
date  and  the  lands  affected,  in  the  abstract  index  after  the 
same  manner  as  he  abstracts  any  other  instrument  affecting  land. 

In  other  offices  some  of  these  plans,  particularly  types  such  as 
preliminary  assumption  plans  which  tend  to  affect  more  than  one  lot 
and  are  not  particularly  concerned  with  the  acquisition  of  title, 
are  deposited  under  Part  II  of  The  Registry  Act  and  entered  in  the 
deposit  index. 

Conclusions 

The  registry  office  may  be  likened  to  a  store  house  in  which 
is  stored,  for  safe-keeping,  all  the  instruments  and  documents 
dealing  with  land  transactions  and  in  which  the  registrar  acts  as 
a  store-keeper  and  is  responsible  for  making  the  instruments 
available  upon  request.  It  must  be  made  very  clear  that  the 
registry  office  does  not  provide  a  record  of  the  title  to  land 
but  only  a  record  of  instruments  affecting  title.  Under  The 
Registry  Act  the  only  way  in  which  a  person's  title  to  land  may 
be  examined  or  searched  is  to  examine  the  instruments  affecting 
the  lands  which  are  registered  in  the  registry  office. 
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Part_I_Ij_ _ The?_Land_Titles  Act* 

The  principle  of  the  registration  of  title  to  land,  as 
distinguished  from  the  registration  of  transactions  respecting 
the  title  to  land,  was  introduced  into  the  Province  of  Ontario 
in  1885  and  at  that  time  applied  only  to  the  City  of  Toronto 
and  the  County  of  York. 

The  Land  Titles  Act  is  also  administered  by  the  Ministry 
of  Consumer  and  Commercial  Relations  and  comes  under  the  juris¬ 
diction  of  the  Property  Rights  Division. 

Each  office  outside  the  County  of  York  is  in  the  charge  of 
a  Local  Master  of  Titles.  The  office  in  the  City  of  Toronto  is 
under  the  Master  of  Titles. 

Duties  of  the  Master  of  Titles** 

The  duties  of  the  Local  Master  of  Titles  with  respect  to  the 
conduct  of  the  business  of  his  office  are,  generally  speaking, 
the  same  as  those  which  apply  to  a  Registrar  of  Deeds  except  that 
where  the  Land  Registrar  has  no  responsibility  for  the  condition 
of  any  person's  title  to  land  registered  in  his  office,  the  proper 
Master  of  Titles  has  the  responsibility  of  certifying  as  to  the 
name  of  the  person  owning  land  and  also  qualifications,  encumbrances 
or  conditions  which  affect  his  title  to  the  land. 

Books  of  Office 

(i)  First  Registration  Book 

When  land  is  first  registered  under  The  Land  Titles  Act,  either 
by  the  registration  of  letters  patent  or  brought  under  the  Act  by 
the  application  of  an  owner ,  the  proper  master  enters  the  facts  in 
his  book  of  first  registrations  for  the  particular  township  and 
gives  the  land  a  parcel  number  (See  Part  IV,  sections  33-60  of  the 
Land  Titles  Act) . 


All  references  to  the  Land  Titles  Act  are  from  R.S.O.  1970,  c.  234 
as  amended  to  September,  1977. 

*  * 

Also  known  as  The  Land  Registrar 
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(ii)  The  Register 

The  subsequent  registrations  are  found  in  the  Register. 

This  is  the  most  important  book  to  be  found  in  the  land  titles 
office  since  it  contains  the  authentic  record  of  title  to  land, 
the  owners  names,  and  any  charges,  encumbrances  or  conditions  to 
which  the  title  is  subject  and  also  a  description  of  the  lands 
affected.  (Part  VII,  sections  74-158  of  The  Land  Titles  Act  is 
involved  here) . 

Each  entry  is  made  on  a  separate  page  or  succession  of  pages 
under  the  parcel  number  assigned  by  the  proper  master  of  titles  at 
the  time  of  first  registration.  The  word  "parcel"  as  used  in  The 
Land  Titles  Act  therefore  does  not  necessarily  mean  a  piece  of  land 
in  the  ordinary  sense  of  the  word  but  is  rather  an  entry  of  owner¬ 
ship. 


Since  in  most  land  titles  offices  the  area  covered  is  too  large 
to  be  handled  effectively  by  one  set  of  register  books,  it  is  custo¬ 
mary  to  subdivide  the  geographic  areas  under  the  jurisdiction  of  the 
particular  office  into  subdivisions. 

The  name  of  the  parcel  register  must  be  used  in  conjunction  with 
the  parcel  number  in  order  to  definitely  identify  the  particular 
parcel.  The  parcels  are  entered  numerically  in  the  registers  for 
each  subdivision  without  reference  to  township,  concession,  lots, 
etc.  Therefore  parcels  which  follow  one  another  in  numerical 
sequence  may  be  in  various  parts  of  the  land  titles  district  and 
many  miles  apart.  After  the  original  entry  is  made  in  the  parcel 
register,  new  parcel  numbers  are  assigned  to  those  parts  which  are 
sold  by  the  registered  owner.  A  parcel  does  not  necessarily  mean 
one  block  of  land  since  the  record  of  ownership  may  include  under 
one  parcel  number  several  blocks  of  land  which  are  widely  separated 
from  one  another. 
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The  same  area  of  land  may  have  more  than  one  parcel  number 
where  the  mining  rights  and  the  surface  rights  are  owned  by  dif¬ 
ferent  persons . 

Where  land  is  transferred,  the  local  master  makes  a  note  on 
the  margin  of  the  page  stating  that  all  or  part,  as  the  case  may 
be,  of  the  parcel  has  been  transferred.  Where  all  the  parcel  is 
transferred  the  local  master  will  rule  out  the  name  of  the  original 
registered  owner  and  will  then  enter  on  the  register  the  name  and 
address  of  the  person  to  whom  the  land  is  transferred.  The  parcel 
number  under  these  circumstances  remains  unchanged. 

Where  only  part  of  the  parcel  is  transferred  the  local  master 
will  make  an  entry  in  the  register  stating  that  "under  transfer 

number  _  the  part  of  the  parcel  described  as  follows,  "giving 

a  metes  and  bounds  description  of  the  land,  concluding  with  the 

words  "now  entered  as  parcel  _ ".  The  local  master  then  makes 

a  new  entry  in  the  register  for  the  parcel  created  by  the  transfer 
registered  against  the  original.  On  the  new  entry  will  be  noted 

the  words  "originally  parcel  _ "  being  the  number  of  the 

original  parcel.  If  the  owner  of  the  newly  created  parcel  in  turn 
transfers  part  of  this  parcel,  the  local  master  again  follows  the 
same  procedure  as  before  and  creates  a  new  parcel  for  the  part 
transferred  but  this  time  in  the  margin  is  noted  the  words 

"originally  parcel  _  _,  recently  parcel  _ "  thereby 

enabling  a  searcher  to  trace  the  parcel  back  through  a  succession 
of  previous  dealings  to  the  original  entry  in  the  register. 

The  parcel  register,  as  it  is  usually  called,  is  the  sub¬ 
stitute  for  title  deeds  which  are  registered  under  The  Registry 
Act  and  is  conclusive  proof  as  to  the  ownership  of  land. 

The  transfer  of  land  from  one  owner  to  another  is  effected 
by  a  simple  instrument  which  is  known  as  a  transfer.  A  transfer 
is  not  a  deed  since  it  is  not  made  under  seal  and  it  simply 
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provides  the  authority  for  the  proper  master  of  titles  to  make 
changes  of  ownership  in  the  register. 

When  a  transfer  is  presented  to  the  proper  master  of  titles 
for  registration  it  is  entered  in  a  book  called  the  fee  book  and 
given  an  instrument  number.  This  process  does  not  constitute 
registration.  Registration  is  not  complete  until  the  transfer  is 
entered  on  the  parcel  register. 

The  parcel  register  contains  all  entries  which  affect  title 
to  land  such  as  charges,  encumbrances,  conditions,  notices, 
inhibitions,  and  any  reservations  made  in  the  original  letters 
patent . 

All  lands  registered  under  The  Land  Titles  Act  are  subject  to 
certain  exceptions  and  qualifications  as  they  are  expressed  in 
section  51  of  The  Land  Titles  Act.  The  exceptions  and  qualifica¬ 
tions  mentioned  in  this  section  are  those  which  are  in  the  nature 
of  a  public  burden  and  include  taxes,  the  right  of  expropriation, 
public  highways,  the  control  of  land  adjacent  to  the  King's 
Highway,  and  municipal  by-laws  regulating  the  use  of  land. 

(iii)  Highways  Register 

This  is  a  special  register  set  up  and  maintained  in  each  land 
titles  office  on  a  geographic  basis,  in  which  is  entered  all  types 
of  plans  submitted  by  the  Ministry  of  Transportation  and  Communi¬ 
cations  to  a  master  of  titles  for  registration. 

When  a  plan  of  any  type  is  submitted  to  the  proper  master  for 
registration  it  is  first  of  all  entered  in  the  Highways  register. 
If  the  application  attached  to  the  plan  requests  the  master  to 
enter  the  plan  in  the  parcel  register,  the  application  must  name 
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the  particular  parcels  which  are  affected  by  the  plan,  otherwise 
registration  of  the  plan  does  not  proceed  any  further  than  entry 
in  the  Highways  register.  Plan  types  which  affect  the  title  to 
registered  land,  must  therefore  show  the  proper  parcel  numbers 
in  order  to  be  entered  on  the  parcel  register.  None  of  the 
remaining  types  of  plans  are  entered  in  the  parcel  register 
unless  there  is  some  special  reason  for  referring  to  a  particular 
parcel  or  parcels. 

Essentially,  the  Highways  register  is  an  index  of  all 
Ministry  of  Transportation  and  Communications  plans,  irrespective 
of  type,  which  may  be  registered  in  a  land  titles  office. 

(iv)  The_Trans-Canada_Pipeline  Register 

A  register  in  which  is  entered  all  route  plans  defining  the 
location  of  easements  registered  by  the  Northern  Ontario  Pipeline 
Crown  Corporation  or  the  Trans-Canada  Pipelines  Limited. 

There  are  other  books  in  use  in  the  land  titles  office  which 
include  The_Execution  Book  for  the  registration  of  writs,  etc., 

in  is  entered  data  concerning  the  incor¬ 

poration  of  companies,  including  the  names  of  persons  authorized 
to  execute  instruments,  The  Fee_Book  in  which  is  entered  the 
number  of  instruments,  as  soon  as  they  are  received  in  the  land 
titles  office,  and  also  the  fees  charged  for  their  registration 
and  a  Suspense  Book  in  which  are  written  instruments  submitted 
for  registration  given  a  number  by  the  master  but  which  have  not 
been regi s tered  or  entered  on  the  parcel  register  by  reason  of  some 
imperfection  therein  and  therefore  held  in  suspense. 

Entry_of _ the_Land  on  the  Register 

Any  Person 

(i)  entitled  for  his  own  benefit  to  an  estate  in  fee 
simple,  or 

capable  of  disposing  of  land  for  his  own  benefit  may 
apply  to  the  proper  Master  of  Titles  to  have  himself 
or  a  nominee  registered  as  owner  of  land. 


(ii) 
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Any  person  who  has  contracted  for  the  purchase  of  a  fee 
simple  estate  in  land  may  also  apply  if  the  vendor  consents  to 
the  application.  The  Attorney-General  for  Canada  or  the 
Attorney-General  for  Ontario  may  apply  in  respect  to  the  title 
of  the  Crown  to  any  land. 


Joint  Tenants,  Tenants  in  Common,  or  joint  owners  in  any 
other  form  may  apply  jointly  for  registration. 


Lands  are  entered  on  the  register 

(i)  by  an  application  of  the  owner  to  the  proper 
Master  of  Titles  for  the  first  registration 
of  lands  previously  registered  under  The 
Registry  Act. 

(ii)  by  the  registration  of  the  letters  patent  in  the 
Territorial  Districts.  All  letters  patent  for 
Crown  Lands  under  the  control  of  the  Province  of 
Ontario  are  mailed  directly  to  the  Local  Master 
of  Titles  and  not  the  patentee.  Upon  receipt  of 
the  letters  patent,  the  proper  Master  of  Titles 
enters  the  patentee  as  the  owner  and  the  patentee 
is  then  given  a  certificate  of  title  to  the  lands. 

Titles  to  land  are  registered  as  being  either 
(i)  absolute, 

(ii)  qualified,  or 

(iii)  possessory. 


Absolute  Title  is  a  title  conferring  upon  the  proprietor  an 
absolute  right  to  the  property. 

A  Qualified  Title  exists  where  on  an  examination  of  the  title 
it  appears  to  the  proper  Master  of  Titles  that  it  could  be  established 
only  for  a  limited  period  or  subject  to  certain  limitations.  The 
Master  may,  by  an  entry  made  on  the  register,  except  from  the  effect 
of  registration  any  estate,  right  or  interest  which  appears  to 
affect  the  title  to  the  land.  The  owner  of  land  registered  with  a 
qualified  title  has  what  amounts  to  an  absolute  title  to  the  land 
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subject  to  a  particular  qualification  or  qualifications  stated 
in  the  register.  Registration  with  a  qualified  title  does  not 
affect  or  prejudice  the  enforcement  of  any  estate,  right  or 
interest  which  appears  by  the  register  to  be  excepted.  Qualified 
titles  are  not  common. 

Possessory  Title,  as  the  word  is  used  in  The  Land  Titles 
Act,  is  not  to  be  confused  with  a  title  acquired  by  adverse 
possession  under  The  Statute  of  Limitations.  Possessory  titles 
were  originally  designed  as  an  administrative  expedient  for 
getting  the  land  on  the  register  in  the  first  instance.  It 
differs  from  an  absolute  title  in  that  the  title  prior  to 
first  registration  is  not  officially  examined  nor  is  it  assured. 
Persons  dealing  with  them  would  have  to  examine  the  title  down 
to  the  date  of  first  registration  and  beyond  if  necessary,  as 
though  they  were  dealing  with  lands  registered  under  The 
Registry  Act.  After  ten  years  from  the  date  of  registration, 
the  owner  with  a  possessory  title  may  apply  to  the  proper  Master 
of  Titles  to  have  his  land  entered  as  the  owner  with  an  absolute 
title  at  which  time  the  proper  Master  will  investigate  the  title 
and  enter  the  owner  with  an  absolute  or  qualified  title  as  the 
case  may  be. 

Certi f i cate_of _Ownership* 

After  the  name  of  the  first  registered  owner  has  been  entered 
on  the  register,  the  proper  Master  of  Titles  is  obliged  to  furnish, 
upon  request  of  the  registered  owner,  a  certificate  which  will 
state  whether  the  title  of  the  owner  mentioned  therein  is  absolute, 
qualified  or  possessory  (See  section  117  of  The  Land  Titles  Act) . 


★ 

The  issuance  of  this  certificate  has  been  temporarily  suspended 
under  s.  121a  of  The  Land  Titles  Act. 
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Cautions 

A  caution  is  literally  a  warning  to  any  prospective  pur¬ 
chaser  of  registered  lands  that  some  person  or  persons  has  an 
interest  in  the  parcel.  A  caution  may  be  lodged  by  any  person 
claiming  such  an  interest  upon  application  to  the  proper  master 
of  titles  by  the  claimant.  Entry  of  the  caution  upon  the 
register  entitles  the  cautioner  to  a  notice  in  the  event  that 
the  registered  owner  attempts  to  make  any  dealings  with  the 
land  but  it  does  not  in  any  way  affect  the  title.  A  caution 
may  be  lodged  by  the  proper  Master  of  titles  under  section 
177  (1)  of  The  Land  Titles  Act  where  the  Master  has  evidence 
or  good  reason  to  believe  that  the  description  of  lands  in  the 
parcel  is  in  error.  The  master  may  then  insist  that  no  further 
dealings  be  had  with  the  land  until  such  time  as  the  description 
of  the  land  is  corrected. 

Charges 

Registered  land  may  be  charged  with  the  payment  of  a  sum  of 
money  by  the  registered  owner.  For  all  practical  purposes  a 
charge  is  the  same  as  a  mortgage,  and  failure  of  the  owner  to 
pay  according  to  the  terms  and  conditions  set  out  in  the  charge 
may  result  in  foreclosure  as  under  The  Registry  Act.  The  main 
difference  between  a  mortgage  and  a  charge  is  that  with  a  charge 
the  legal  title  to  the  land  remains  in  the  registered  owner's 
name  (see  sections  98-108  of  The  Land  Titles  Act) . 

t^ie  Register 

The  proper  Master,  upon  the  application  of  the  registered 
owner,  may  substitute  a  revised  and  corrected  description  of 
lands  in  substitution  for  an  erroneous  description  appearing 
on  the  register  (see  Part  X,  sections  177-181  of  The  Land  Titles 
Act)  . 
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Plans 

(i)  Subdivision  Plans 

Where  registered  land  is  subdivided  for  the  purpose  of  being 
sold  according  to  lots  laid  out  on  the  plan  of  subdivision  the 
plan  may  be  registered  in  the  land  titles  office.  Following  the 
registration  of  the  plan  all  subsequent  transfers  of  land  must 
be  made  according  to  the  plan.  All  subdivision  plans  registered 
under  The  Land  Titles  Act  have  a  distinguishing  letter  "M"  before 
the  number  of  the  plan.  This  is  done  in  order  to  distinguish  them 
from  subdivision  plans  filed  under  The  Registry  Act. 

(ii)  Plans 

These  are  plans  which  are  filed  in  the  land  titles  office  for 
reference  purposes  only.  After  a  plan  of  this  nature  has  been  filed 
in  the  office,  lands  covered  by  the  plan  may  be  sold  by  reference 
thereto . 


Part  III: _ Title  Searching 

Most  searches  in  the  registry  and  land  titles  offices  are 
made  by  surveyors  or  solicitors. 

The  surveyor's  search  is  intended  only  to  determine  the 
name  of  the  last  registered  owner,  subdivision  plans,  docu¬ 
mentary  survey  evidence,  by-laws,  affidavit  of  survey  monuments 
planted  and  any  instruments  or  plans  entered  or  registered  in  the 
registry  or  land  titles  offices  after  the  Crown  patent  which 
affects  surveys.  The  solicitor's  search  is  intended  not  only 
to  determine  who  owns  the  land,  but  also  the  condition  of  the 
owner’s  title  and  the  interests  any  other  persons  may  have  which 
would  affect  the  owner's  title  to  his  land. 


A.  Searches  Under  the  Registry  Act 

(i)  The_Abs tract 

Where  a  search  is  made  of  the  lands  registered  under  The 
Registry  Act,  it  is  essential  that  the  searcher  should  know  the 
lot  and  concession  involved. 

Having  determined  the  location  of  the  property,  ask  the 
registrar  or  one  of  his  assistants  for  the  abstract  index  for 
the  lands  to  be  searched. 

If  the  owner  of  the  land  is  not  known,  the  procedure  is  as 
follows:  after  the  abstract  index  has  been  obtained  open  the 

book  at  the  page  where  the  first  entries  are  made. 

Follow  the  right-hand  column  of  the  page  under  the  heading 
'Quantity  of  Land'  until  you  find  or  can  identify  a  description 
of  the  lands  with  which  you  are  particularly  concerned  which 
forms  part  of  an  instrument  through  which  the  lands  or  a  part 
are  conveyed. 
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Note  in  their  respective  columns  in  your  abstract,  the 
instrument  number,  the  kind  of  instrument,  its  date,  date  of 
registration,  the  grantor  and  the  grantee. 

Taking  the  grantee's  name,  follow  down  the  grantors  column 
and  see  if,  as  the  grantor,  he  has  disposed  of  the  property  or 
any  part  thereof.  If  the  grantee  does  not  appear  to  have  dis¬ 
posed  of  his  property  or  any  part  thereof  by  the  time  you  have 
arrived  at  the  final  entry  in  the  abstract  index,  it  is  advisable, 
before  coming  to  the  conclusion  that  he  is  the  last  registered 
owner,  to  check  if  there  are  any  outstanding  instruments  affecting 
the  land  which  have  been  registered  but  not  yet  entered  in  the 
abstract  index.  This  is  very  important  because  the  time  lag  between 
the  date  on  which  an  instrument  is  registered  and  the  date  upon 
which  the  registrar  enters  the  instrument  in  the  abstract  index 
may  vary  from  a  period  of  time  amounting  to  a  few  days  or  perhaps 
two  or  three  weeks  depending  on  the  volumn  of  business  in  the 
office  and  the  ability  of  the  registrar's  staff  to  cope  with  it. 

If  the  grantee's  name  appears  in  the  grantors  column  as  having 
disposed  of  all  or  part  of  his  land,  note  on  your  abstract,  the 
instrument  and  all  the  details  connected  therewith  and  then  con¬ 
tinue  the  search  by  taking  the  new  grantee's  name  and  following 
down  the  grantors  column  to  discover  whether  or  not  he  has  sold 
any  part  of  the  lands  granted.  This  process  must  be  continued 
until  all  the  lands  have  been  accounted  for. 

If  the  transactions  are  numerous,  it  is  advisable  to  draw 
a  diagram  and  to  plot  thereon  the  various  instruments  and  the 
lands  they  affect. 

If  the  owner  is  known,  from  the  assessment  records,  the 
procedure  is  reversed.  The  searcher  should  commence  at  the 
last  entry  relating  to  the  lot,  and  work  back  through  the 
column  of  grantees,  looking  for  the  name  of  the  subject  person 
on  a  Grant  of  Land. 
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Since  the  person's  holdings  may  have  been  acquired  in 
several  parcels,  it  is  necessary  to  go  back  for  a  reasonable 
period  -  say  50-60  years.  The  grantor  column  must  now  be 
examined  to  determine  whether  or  not  any  land  has  been  sold. 
It  is  not  unusual  for  a  person  to  buy  and  sell  a  number  of 
parcels  and  parts  of  parcels;  if  the  searcher  missed  a  sale, 
the  quantity  of  land  assigned  to  the  subject  party  would  be 
incorrect . 

It  is  obviously  very  important  to  establish  the  present 
status  of  the  ownership,  and  this  can  be  very  complex  where  a 
person  assembles  and  disposes  of  land  in  a  piecemeal  fashion. 
It  may  be  necessary  to  go  back  to  the  first  transaction,  and 
trace  developments  document  by  document. 


(ii)  Copying  Instruments 

In  each  ordinary  instrument  granting  title,  in  fee  simple 

or  otherwise,  there  are  several  parts  as  follows: 

Registered  date  and  number. 

Date  of  instrument. 

Parties  concerned.  These  persons  are  referred  to  as  the 
parties  of  the  first  part,  2nd  part,  3rd  part,  etc.,  and 
they  are  defined  as  Grantor,  Grantee,  or  joining  with, 
etc . 

The  Recital.  This  part  states  the  reason  and  authority 
by  which  the  parties  defined  above  act  as  Grantor  and 
in  whom  the  title  is  vested. 

The  consideration  or  moneys. 

The  description  of  the  lands  transferred,  conveyed  or 
granted . 

The  conditions  of  the  Grant  and  the  limitations  of  the 
title . 

Executions  of  Signatures  of  the  Grantors  and  witnesses 
and  their  seals. 

Affidavits  and  special  consents. 

Land  Tax  Certificate. 
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The  parts  of  the  instrument  to  be  copied  for  the  purpose 
of  assessment  are: 


e .  g . 


e  .  g . 


Number  and  Registered  Date. 

Instrument  Date. 

Several  parties  and  their  definition. 

1st  part  -  John  Jones  of  Sarnia,  Grantor 
2nd  part  -  Paul  Brown  of  St.  Thomas,  Grantee 

3rd  part  -  Marie  Jones  of  Sarnia,  wife  of  John  Jones,  Grantor 
4th  part  -  Lucy  Brown  of  St.  Thomas,  wife  of  Paul  Brown, 
Grantee 

That  part  of  the  recital  of  the  instrument  stating  in  whom 
the  title  is  vested. 

The  parties  of  the  1st  and  3rd  part  doth  hereby  grant  to  the 
parties  of  the  2nd  and  4th  part  as  joint  tenants  and  not  as 
tenants  in  common. 

The  description  -  as  follows:  Being  composed  of  that  part 
of  the  North  East  Quarter  of  Lot  10,  Concession  5,  Township 
of  Dunwich,  County  of  Elgin,  etc.  to  the  end  of  the  descrip¬ 
tion  . 

The  description  will  be  copied  using  certain  abbreviations: 
Con.  -  Concession,  1st  -  First,  N ' ly  -  Northerly,  N.  10  30'  W. 
instead  of  writing  out  the  bearing  also  where  feet  and  inches 
are  used ,  562'  10". 

Each  course  will  be  a  new  paragraph. 

Details  of  financing  if  this  is  a  recent  transaction. 


(iii)  Searching  Hints 

Search  the  Abstract  Index  back  to  the  Crown  to  make  sure  that 
all  registered  plans  are  noted. 

NOTE:  All  Final  Foreclosure  of  mortgages.  One  of  the  parties 

will  be  given  ownership  under  the  order. 

:  where  tenants  in  common  Quit  Claim  their  interest  to  a 

remaining  tenant  in  common.  This  action  vests  the  title  in  the 
remaining  tenant  or  tenants. 

:  whether  all  grants  given  in  Trust  are  absolute  or  con¬ 

ditional,  etc.  Grants  to  schools,  churches,  lodges,  etc.  are 
sometimes  subject  to  reversion  to  the  original  owner  when  no 
longer  used  for  their  original  purpose. 

all  letters  which  form  part  of  the  instrument  numbers. 

G.R.  means  general  register.  All  wills  are  filed  as  such. 
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G.  -  Grant 
Mort.  -  Mortgage 

B.  &  S.  -  Bargain  and  Sale 
D.M.  -  Discharge  of  Mortgage 
A.M.  -  Assignment  of  Mortgage 
F.O.F.  -  Final  Order  of  Foreclosure 
Red.  Cert.  -  Redemption  Certificate 

C. T.A.  -  Certificate  of  Tax  Arrears 

Conv.  U.P.S.  -  Conveyance  under  power  of  sale 

See  County  Atlas  as  guide  to  searching  lots  badly  broken  up, 
a  copy  of  which  is  usually  found  in  each  Registry  Office. 

Obtain  the  date  of  patent  of  lots  surveyed  under  sectional 
system  (necessary  in  defining  half  lot  lines). 

Find  out  the  status  of  the  occupants  of  unpatented  lands, 
(Whether  a  locatee,  holder  of  permit,  holder  of  licence  of 
occupation,  squatter,  etc.). 

Be  sure  to  look  well  back  into  the  abstract  for  instruments 
relating  to  roads. 

Be  sure  to  get  the  descriptions  of  parcels  excepted  from  the 
general  description  of  the  lot,  particularly  of  cemeteries, 
churches,  schools,  and  gravel  pits.  To  find  these  it  is 
usually  necessary  to  examine  the  abstract  back  to  the  first 
entry,  as  sometimes  recent  instruments  purporting  to  deal 
with  the  whole  lot,  omit  mention  of  excepted  parcels  that  were 
mentioned  in  earlier  instruments  dealing  with  the  same  lands. 

Be  sure  to  note  if  plural  grantees  are  joint  tenants,  tenants 
in  common,  etc. 

Obtain  copies  of  all  plans  and  sketches  attached  to  Instruments. 


Start  each  clause  of  the  particular  description  on  a  new  line. 


' 
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B.  Searches  Under  the  Land  Titles  Act 

Searches  made  under  The  Land  Titles  Act  are  made  with  the 
same  objective  in  mind  as  those  made  under  The  Registry  Act,  that 
is  to  say,  the  determination  of  the  name  of  the  last  registered 
owner  and/or  the  description  of  the  land  which  he  owns. 

Since  the  ultimate  record  of  ownership  in  a  land  titles 
office  is  the  parcel  register,  it  is  obvious  that  the  information 
required  must  be  obtained  therefrom.  The  problem  of  locating  a 
particular  parcel  may  be  approached  in  various  ways. 

(i)  Fi rs t_Regis tr ation  Book 

By  knowing  in  advance  the  lot  number  and  concession,  township 
or  lot  number  and  registered  plan  it  is  possible  by  using  the  first 
registration  book,  which  is  sometimes  referred  to  as  the  patents 
book,  to  locate  the  original  parcel  number  assigned  to  the  land  for 
which  a  search  is  required.  By  commencing  with  the  original  parcel 
number  it  is  then  possible  to  trace  the  title  to  the  land  through 
various  transactions  to  the  present  time.  Some  land  titles  offices 
maintain  a  card  index  system  of  all  the  land  within  the  scope  of 
the  office  which  is  shown  according  to  the  township,  lot,  concession, 
registered  plan,  etc. 

The  searcher  will  find  from  experience  in  dealing  with  land  titles 
offices,  that  the  quickest  and  easiest  way  to  commence  a  search  is 
to  approach  the  local  master  and  tell  him  that  he  wants  to  make  a 
search  covering  a  particular  lot  and  concession,  township,  etc. 

Since  most  masters  of  title  and  their  assistants  are  reasonably 
obliging  people,  they  will  help  by  turning  up  the  particular 
parcel  one  wants  to  search  in  far  less  time  than  one  could  possibly 
find  it  by  oneself.  This  form  of  operation  is  based  on  the  theory 
that  the  master  and  those  who  work  with  him  are  far  more  familiar 
with  the  internal  operations  of  the  office  than  any  outsider. 
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ii)  Information  that  may  be  Recorded 

:  This  is  the  number  of  the  parcel  which  is 

the  subject  of  the  search. 

In_the_regis ter_f or :  This  space  is  provided  for  the  name 
of  the  particular  set  of  register  books  in  which  the  parcel 
number  (Item  1)  is  entered. 

Date_searched :  This  is  the  date  upon  which  the  search  is 

made.  This  item  is  very  important  because  the  title  to 
land  and  the  conditons  which  may  influence  a  person's 
title  to  a  parcel  of  land  is  subject  to  change. 

Township:  This  means  the  geographic  township  in  which  the 

lands_are  located. 

Lot_or_section :  This  means  that  the  lot,  or  if  it  is  a 

geographic  township  of  the  sectional  type,  mention  must 
be  made  of  whether  or  not  it  is  the  north-east,  south-west 
or  north-west  quarter  of  the  section  and  its  number. 

:  This  means  enter  the  number  of  the 

concession  or  the  number  of  the  subdivision  plan.  If  the 
plan  is  registered  under  The  Land  Titles  Act,  the  number 
will  be  preceded  by  the  letter  'M'.  In  this  connection, 
it  is  well  to  remember  that  in  the  northern  part  of  the 
province,  certain  land  titles  offices,  particularly 
Cochrane,  subdivision  plans  were  registered  prior  to 
the  setting  up  of  the  territorial  district  and  the 
establishing  of  a  land  titles  office  for  the  area.  The 
District  of  Cochrane  was  composed  of  parts  of  the  District 
of  Algoma  and  Timiskaming.  Plans  which  were  registered 
prior  to  the  formation  of  the  District  retain  their  original 
number  but  as  a  mark  of  distinction,  have  added  thereafter 
the  name  of  the  District  from  which  they  originally  came, 
as  for  example,  plan  M45  (Algoma). 

^_in :  In  t^ie  sPace  following  this  heading,  enter 

the  name  of  the  owner  or  owners  and  if  there  is  more  than 
one  owner  state  the  nature  of  the  joint  ownership,  that  is, 
joint  tenants,  tenants  in  common,  etc. 

Owner's  Address:  Copy  the  owner's  address  as  it  is  given  in 
the  register,  if  it  is  required. 

Instrument:  This  space  is  provided  for  the  registration  number 

of  the  Instrument  which  authorized  the  master  of  titles  to  enter 
the  name  of  the  registered  owner  on  the  register  as  being  the 
owner  of  the  parcel.  In  addition  state  the  type  of  instrument, 
that  is,  whether  it  was  letters  patent,  a  transfer,  a  will,  etc. 
Do  not  confuse  with  parcel  number. 

Dated:  This  is  the  date  of  the  instrument. 
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Registered :  This  is  the  date  upon  which  the  instrument 

was  registered.  While  registration  is  not  complete  until 
an  entry  is  made  on  the  register,  the  effect  of  registra¬ 
tion  is  dated  back  to  the  day  upon  which  the  instrument 
was  registered. 

Title;  In  this  space  state  if  the  title  is  for  the  surface 
rights,  mining  rights  or  lease  hold.  The  foregoing  will  be 
stated  definitely  in  the  register. 

The  description  must  be  copied  exactly  as  it  appears  in 
the  register.  If  it  appears  from  the  register  that  a  survey 
and  plan  was  attached  to  the  transfer  it  will  be  necessary  to 
ask  for  the  transfer  by  number  and  to  obtain  a  copy  of  the  plan 
attached  thereto.  With  the  introduction  of  the  loose-leaf  type 
register  in  the  land  titles  offices,  it  is  now  customary,  unless 
the  plan  is  too  large,  to  incorporate  a  copy  in  the  register. 

C.  Duties  of  the  Registry  Clerk 

It  is  worthwhile  reviewing  the  role  of  the  Registry  Clerk. 

Using  as  his  basic  information  the  previous  year's  Assessment 
Roll  and  Appraisal  Cards,  he  simply  has  to  turn  to  the  desired 
lot  in  the  Abstract  Index,  and  starting  at  the  latest  registra¬ 
tion,  work  back  through  the  column  of  Grantees  until  he  encounters 
the  name  of  the  assessed  party,  on  one  of  the  Grants  of  Land.  This 
is  the  Deed  whereby  this  parcel  was  acquired.  In  this  manner,  he 
can  determine  whether  the  property  was  acquired  in  several  pieces, 
and  by  examining  the  list  of  Grantors,  he  can  check  if  any  portions 
have  been  sold  subsequently.  Once  he  has  selected  the  documents  he 
requires,  he  can  obtain  a  description  of  the  land  held  by  each  person 
on  the  roll.  When  each  person  assessed  has  been  accounted  for,  it 
can  be  determined  whether  any  land  is  left  over.  If  so,  the 
Registry  Clerk  can  start  at  the  Crown  Grant  and  isolate  each 
parcel  as  it  is  subdivided,  and  so  determine  the  last  registered 
owner  for  each  portion.  In  this  way,  land  that  has  never  been 
assessed  can  be  discovered  and  the  owner  identified. 
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In  regions  with  good  records,  the  Registry  Clerk's  job 
is  simplified.  He  should  familiarize  himself  with  all  the 
information  on  file  at  his  office,  and  so  avoid  unnecessary 
effort  and  expense.  However,  the  Abstract  Index  should  still 
be  checked,  as  errors  tend  to  creep  into  records  over  the 
years . 

Most  of  the  information  will  be  in  the  form  of  metes  and 
bounds  descriptions;  the  Registry  Clerk  should  be  able  to 
sketch  the  property  lines  onto  work  sheets  without  any  dif¬ 
ficulty.  (He  is,  of  course,  concerned  only  with  land  descrip¬ 
tions  -  such  problems  as  clear  chain  of  title,  barring  of  dower 
rights,  etc.,  that  occupy  so  much  time  in  most  title  searching, 
are  of  no  significance  in  a  Mapping  Programme  for  assessment 
purposes.)  Preprinted  work  sheets,  showing  the  lot  lines,  north 
arrow  and  a  title  block  or  heading  may  be  prepared;  these  will 
be  filed  after  the  draftsman  has  finished  with  them,  and  will 
provide  a  reference  in  cases  of  doubt  that  may  arise  later.  If 
difficulty  is  encountered  with  a  description,  the  Registry  Clerk 
should  obtain  a  copy  and  let  the  draftsman  resolve  the  problem, 
possibly  with  the  aid  of  aerial  photographs.  Plans  of  surveys 
should  always  be  obtained,  as  these  frequently  show  a  good  deal 
of  surrounding  detail,  and  often  help  to  'tie  together'  properties 
with  vague  descriptions. 
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APPENDIX  A 


G  loss  ary  _of_Termsj_ _ Lesson  V  &  VI 


Absolute  Title 

The  registered  owner  of  land  registered  with  an  absolute 
title  under  The  Land  Titles  Act  has  an  absolute  right  to  the 
property  subject  only  to  any  encumbrances  entered  on  the 
register  and  to  certain  liabilities  set  out  in  section  52(2)  of 
The  Land  Titles  Act. 

Abstract 

A  history  of  past  dealings  and  a  summary  of  the  various 
instruments  registered  in  the  registry  office  which  affect 
the  title  to  a  particular  parcel  of  land.  The  Land  Registrar 
is  required  by  law  to  furnish  on  request,  and  upon  payment  of 
his  proper  fees,  a  certified  abstract  of  title  for  any  parcel 
of  land  registered  in  his  office. 

Abstract  Index 

One  of  the  books  of  office  kept  in  the  registry  office 
under  the  authority  of  The  Registry  Act  in  which  the  registrar 
is  required  to  enter  under  a  separate  and  distinct  heading  each 
lot  or  part  of  a  lot  as  it  is  patented  by  the  Crown  or  as 
defined  on  any  registered  plan  of  subdivision.  He  is  also 
required  to  enter  in  the  index  every  instrument  which  mentions 
each  lot,  the  names  of  every  party  to  the  instrument,  its  nature, 
the  registration  number  and  the  day,  month,  or  year  of  its  regis¬ 
tration,  the  consideration  and  a  summarized  description  of  the 
land  which  is  sufficient  to  identify  its  location. 

Adverse  Possession 

An  occupation  of  land  inconsistent  with  the  right  of  the 
true  owner.  If  the  adverse  possession  continues  the  effect, 
at  the  expiration  of  the  period  prescribed  in  The  Limitations 
Act,  is  that  the  right  of  the  legal  owner  to  repossess  his 
lands  is  barred.  The  person  in  adverse  possession  gains  a 
new  possessory  title  which  cannot,  however,  exceed  in  extent 
or  duration,  the  interest  of  the  former  owner.  The  foregoing 
does  not  apply  to  lands  registered  under  The  Land  Titles  Act  which 
specifically  states  that  no  form  of  title  may  be  acquired 
which  is  derogatory  to  that  of  the  registered  owner  by  any 
length  of  possession. 

Agreement  of  Sale 

A  contract  by  which  one  party  agrees  to  sell  and  another 
agrees  to  purchase.  Agreements  of  this  type  are  occasionally 
registered  under  The  Registry  Act.  A  caution  may  be  lodged 
under  The  Land  Titles  Act  claiming  an  interest  by  reason  of 
an  agreement  of  sale. 
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Alphabetical  Index 

A  book  required  to  be  kept  by  the  Land  Registrar  by 
Section  18  of  The  Registry  Act  for  each  township,  city, 
town  and  village  which  is  an  alphabetical  index  of  names 
exhibiting  in  columns  the  number  of  each  instrument  and 
the  names  of  the  parties  thereto  in  the  order  in  which 
they  are  presented  for  registration. 

Appurtenances 

All  the  rights  which  go  with  property  although  not 
within  the  limits  described  in  a  deed  or  in  the  parcel 
register,  as  for  example,  a  right-of-way  or  an  easement 
across  another  person's  land. 

Assignment  of  Mortgage 

To  transfer  the  right  or  interest  contained  in  the 
mortgage  to  another. 

By-Laws 

Rules  made  by  some  authority  subordinate  to  the  legis 
lature  in  the  regulation,  administration  or  management  of 
certain  district,  property,  undertaking,  etc.,  and  binding 
on  all  persons  who  come  within  their  scope.  Thus,  every 
Company  Incorporated  either  by  the  Province  of  Ontario  or 
the  Dominion  of  Canada  has  a  right  to  make  by-laws  respect 
ing  its  internal  operations.  Municipal  Corporations  have 
powers  granted  to  them  by  the  legislature  to  make  by-laws 
for  various  purposes.  A  municipal  by-law,  in  order  to  be 
valid  must  have  a  specific  statutory  authority.  Certain 
municipal  by-laws  are  registered. 

(1)  Money  by-laws  must  be  registered  within  4  weeks 
after  the  passing  of  the  by-law  by  the  Municipal 
Council . 

(2)  By-laws  affecting  land. 

(a)  passed  since  March  29,  1873,  closing  or 
opening  streets,  roads  or  highways  on 
private  property  must  be  registered 
before  becoming  effective  in  law. 

(b)  passed  before  March  29,  1873,  under  which 
any  street,  road  or  highway  has  been  opened 
on  private  property  may  be  registered  by 
depositing  a  certified  copy  of  the  by-law. 
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(3)  A  by-law,  proclamation,  Order-in  Council,  Order 
of  the  Ontario  Municipal  Board,  and  any  other 
instrument  by  which  each  village,  town  or  city 
becomes  incorporated  or  the  boundaries  of  any 
municipality  enlarged,  diminished  or  altered  is 
to  be  registered  by  the  municipality  passing  or 
procurring  the  same. 

(4)  A  by-law  confirming  an  agreement  between  the 
Councils  of  adjoining  municipalities  with 
respect  to  the  maintenance  and  repair  of  any 
boundary  line  road. 

(5)  A  by-law  designating  any  area  within  a  municipality 
as  an  area  of  subdivision  control  under  The  Planning 
Act . 

By-Law  Book 

A  book  kept  by  the  registrar  under  The  Registry  Act  in  which 
is  entered  the  registration  of  every  money  by-law,  the  number  of 
the  by-law  and  its  title,  the  name  of  the  municipality,  etc. 

Caution  -  a  warning 

(1)  Cautions  are  registered  in  the  registry  office 

(a)  under  The  Devolution  of  Estates  Act  by 
the  Executor  or  Administrator  of  the 
estate  of  a  deceased  person  giving 
notice  to  all  persons  concerned  that  it 
may  be  necessary  to  sell  the  real  property 
of  the  deceased. 

(b)  under  The  Succession  Duty  Act  by  the 
Treasurer  of  Ontario  claiming  succession 
duties  on  any  real  property  belonging  to 
the  estate  of  a  deceased  person. 

(2)  A  caution  may  be  lodged  by  any  person  under  The 
Land  Titles  Act 

(a)  who  claims  any  interest  therein,  and 

(b)  by  the  Local  Master  of  Titles  where  a 
description  of  land  is  in  error. 

Certificate  of  Charge 

A  certificate  issued  by  a  Land  Titles  Office  to  the  owner 
of  a  charge  (mortgage)  against  registered  lands. 
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Certificate  of  Discharge  of  Mortgage 

A  certificate  granted  for  the  payment  either  in  whole  or 
in  part  of  a  mortgage  against  lands  under  The  Registry  Act  and 
constitutes  a  release  and  reconveyance  of  the  lands  which  it 
affects . 

Certificate  of  Ownership 

A  certificate  issued  under  The  Land  Titles  Act  containing 
a  copy  of  the  registered  particulars  of  a  certain  piece  of  land. 

Certificate  of  Title 

(1)  A  certificate  issued  under  The  Land  Titles  Act 
setting  forth  the  present  title  to  a  parcel  of 
land  and  any  encumbrances  or  other  conditions 
which  appear  on  the  register  to  affect  the 
title  to  the  land  as  of  the  date  of  certification 
by  the  proper  Master  of  Titles. 

(2)  A  certificate  issued  by  the  Director  of  Titles 
under  The  Certification  of  Titles  Act  and 
registered  in  the  proper  registry  office 
stating  that  the  title  to  the  land  described 
therein  is  absolute  and  indefeasible. 

(3)  A  certificate  issued  by  a  Judge  of  the  Supreme 
Court  of  Ontario  under  the  Quieting  Titles  Act 
which  is  registered  in  the  proper  registry 
office  and  in  which  the  title  therein  mentioned 
is  deemed  to  be  absolute  and  indefeasible  from 
the  date  of  the  certificate. 

C®£ti f ication_of  Titles  Act,  The 

An  Act  of  the  Legislature  whereby  the  Director  of  Titles 
upon  the  application  of  an  owner  in  fee  simple  may  have  the 
title  to  his  land  investigated  and  certified.  After  the 
application  has  been  filed,  notices  are  sent  to  all  parties 
concerned  or  interested  and  when  the  time  given  to  file  counter 
claims  has  elapsed,  the  Director  of  Titles  may  certify  the 
title  of  the  applicant  and  register  the  certificate  in  the 
proper  registry  office.  Following  registration,  the  title 
of  the  owner  of  the  land  described  therein  is  absolute  and 
indefeasible.  The  Act  applies  only  to  lands  registered  under 
The  Registry  Act. 
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Charge 

In  property  law  a  charge  is  a  form  of  security  for  the 
payment  of  a  debt  or  the  performance  of  an  obligation.  Under 
the  Land  Titles  Act,  land  may  be  charged  by  the  registered 
owner  with  the  payment  of  any  principal  sum  of  money.  A  charge 
is,  for  all  practical  purposes,  the  same  as  a  mortgage  under 
The  Registry  Act  except  that  the  legal  title  remains  with  the 
registered  owner. 

Condominium  Common  Elements 

This  means  all  the  property  except  the  units. 

Condominium  Common  Expenses 

This  refers  to  the  expenses  involved  in  the  performance  of 
the  objects  and  duties  of  a  corporation  and  any  expenses  specified 
as  common  expenses  in  a  condominium  declaration. 

Condominium  Common  Interests 

This  means  the  interest  in  the  common  elements  which  is 
attached  to,  or  appurtenant  to  a  condominium  unit. 

Condominium  Corporation 

This  refers  to  a  corporation  incorporated  under  the  Condominium 

Act . 

Condominium  Owner 

This  means  the  owner  or  owners  of  the  freehold  estate  or 
estates  in  a  unit  and  common  interest,  but  does  not  include  a 
mortgagee  unless  in  possession. 

Condominium  Unit 

This  refers  to  the  part  or  parts  of  the  land  included  in 
the  description  and  designated  as  a  unit  by  the  description. 

It  comprises  the  space  enclosed  by  its  boundaries  and  all  the 
material  parts  of  the  land  within  this  space  at  the  time  the 
declaration  and  description  are  registered. 

Conveyance 

(1)  A  method  of  transferring  property. 

An  instrument  other  than  a  will  whereby  an 
interest  in  property  is  transferred  from 
one  person  to  another. 


(2) 
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Corporation 

A  succession  or  collection  of  persons  having,  in  the 
estimation  of  law,  an  existence,  rights  and  duties  distinct 
from  those  of  the  individual  persons  who  from  time  to  time 
form  it.  It  has  perpetual  succession,  a  name  and  a  common 
seal . 

Corporeal 

That  which  is  accompanied  by  physical  possession. 

Covenant 

An  agreement  creating  an  obligation  contained  in  a  deed. 

It  may  be  positive,  stipulating  the  performance  of  some  act,  or 
the  payment  of  money,  or  negative  and  restrictive,  forbidding 
the  commission  of  some  act.  A  covenant  is  said  to  run  with  the 
land  when  it  touches  and  concerns  the  land  and  is  negative  in 
character . 

Courtesy 

A  widower's  life  estate  in  his  wife's  real  property. 
Deposit 

(1)  An  instrument  or  any  document  left  with  the 
registrar  under  PART  II,  The  Registry  Act, 
for  safe-keeping. 

(2)  An  instrument  or  document  left  with  the 
registrar  for  the  purpose  of  registration 
under  The  Registry  Act. 

Director  of  Titles 


An  Official  of  the  Ministry  of  Consumer  &  Ccmmercial  Relations 
appointed  under  The  Land  Titles  Act,  who  has  charge  of  the 
administration  of  legal  matters  in  the  Land  Titles  offices 
throughout  the  Province.  His  powers  and  duties  are  set  out 
in  The  Land  Titles  Act.  He  also  has  powers  and  duties  under 
The  Certification  of  Titles  Act  and  The  Boundaries  Act. 

Discharge 

To  release  a  person  from  an  obligation.  Under  The  Land 
Titles  Act,  to  release  registered  land  from  being  charged  with 
the  payment  of  a  sum  of  money. 
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Dominant  Tenement 

The  land  owned  by  the  possessor  of  an  easement. 

Dower 

A  life  interest  given  by  common  law  to  a  wife  in  one-third 
of  any  freehold  land  which  her  husband  owned  at  any  time  during 
their  married  life.  Dower  does  not  become  an  estate  in  land 
until  the  death  of  the  husband  with  the  wife  as  the  survivor. 

Easement 

A  right  enjoyed  by  the  owner  of  land  over  the  lands  of 
another.  An  easement  must  exist  for  the  accommodation  and 
better  enjoyment  of  the  land  to  which  it  is  annexed.  The 
dominant  tenement  is  the  land  owned  by  the  possessor  of  the 
easement  and  the  servient  tenement  is  the  land  over  which  the 
right  is  enjoyed. 

Encumbrance 

A  charge  or  liability  against  land,  for  example  a  mortgage 
or  a  charge. 

Equi table 


(1)  That  which  is  fair. 

(2)  That  which  arises  from  a  liberal  construction 
or  application  of  a  legal  rule  or  remedy. 

Equity  of  Redemption 

The  equitable  estate  or  interest  of  a  mortgagor  in  his 
mortgaged  land  in  respect  of  which  a  right  to  redeem  subsists. 

Estate 

(1)  An  interest  in  land. 

(2)  Property  left  by  a  deceased  person. 

Fee  Simple 

An  estate  of  pure  inheritance  which  is  the  greatest  estate 
a  subject  of  the  Crown  can  possess  and  for  all  practical  purposes 
amounts  to  absolute  ownership. 

Fee  Tail 

An  estate  of  inheritance  in  which  the  line  of  heirs 
down  or  restricted  to  a  particular  line  of  descent. 


i  s  cut 
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First  Registration 


A  term  used  in  Land  Titles  Offices  to  indicate  the  first 
entry  of  lands  on  the  parcel  register  that  were  previously 
registered  under  The  Registry  Act. 

Foreclosure 


An  action  taken  by  the  mortgagee  when  the  mortgagor  has 
failed  to  pay  off  the  mortgage  debt  within  the  proper  time. 
See  Order  of  Foreclosure. 


General  Register 

One  of  the  books  of  office  to  be  kept  by  the  registrar  for 
the  purpose  of  recording  wills,  probates,  etc. 


Grant 


The  assurance  or  transfer  of  the  ownership  of  property  by  an 
instrument  in  writing  without  the  delivery  of  possession.  The 
person  maki.ng  the  grant  is  called  'grantor'  and  the  person  to 
whom  the  grant  is  made  is  called  the  'grantee'.  It  commences  with 
the  words  'to  have  and  to  hold,  etc.'. 

Habendum 

The  clause  in  a  conveyance  which  indicates  the  estate  to 
be  taken  by  the  grantee. 

Highways  Register 

A  special  register  maintained  in  each  Land  Titles  office 
which  is  intended  to  provide  a  record  of  all  plans  filed  or 
registered  by  the  Minister  of  Transportation  and  Communications 
under  The  Highway  Improvement  Act. 

Indenture 

Originally  a  document  written  in  duplicate  on  the  same 
parchment  or  paper,  and  divided  in  two  by  cutting  through  a 
wavy  line.  The  two  parts  could  be  fitted  together  as  proof 
they  were  genuine.  The  term  today  applies  to  any  sealed 
agreement  or  contract. 

Inspector_of _Legal_Of f ices 

An  Official  of  the  Ministry  of  Consumer  &  Commercial  Relations  charged 
with  the  administration  and  general  supervision  of  certain  legal 
offices  including  registry  offices  throughout  the  Province.  He 
also  has  certain  administrative  responsibilities  in  connection 
with  land  titles  offices. 
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Instrument 

A  legal  document. 

Interest 

A  person  is  said  to  have  an  interest  in  a  thing  when  he 
has  rights,  titles,  advantages,  duties,  liabilities  connected 
with  it,  whether  present  or  future,  ascertainable  or  potential, 
provided  they  are  not  too  remote. 

Intestacy 

The  failure  to  dispose  of  property  by  will. 

Joint  Tenancy 

The  ownership  of  land  in  common  by  more  than  one  person 
where  there  is  a  right  of  survivorship.  Where  'a'  and  'b'  own 
land  as  joint  tenants  and  'a'  dies;  'b'  automatically  becomes 
the  sole  owner. 

Land  Registrar 

An  official  appointed  by  the  Lieutenant-Governor  in  Council 
under  The  Registry  Act  who  is  responsible  for  the  administration 
of  a  registry  office.  His  duties  include: 

(a)  administration  of  the  business  affairs  of  the  office. 

(b)  accepting  instruments  affecting  land  within  the 
jurisdiction  of  his  office  for  registration. 

(c)  maintenance  of  the  books  of  office  containing  the 
records  of  instruments  registered  in  his  office. 

(d)  exhibiting  instruments  and  books  of  office  for  the 
inspection  of  the  general  public,  and 

(e)  furnishing  abstracts  and  copies  of  registered 
instruments  affecting  lands  in  his  division. 

Lease 


A  conveyance  or  grant  of  the  possession  of  property  for  a 
term  of  years  or  other  fixed  period  usually  with  the  reservation 
of  a  rent.  A  lease  must  specify  the  period  during  which  the  lease 
is  to  endure.  The  beginning  and  the  end  of  the  term  must  be 
clearly  specified.  The  person  who  grants  the  lease  is  called 
the  lessor  and  the  person  to  whom  it  is  granted  the  lessee.  A 
lease  must  be  for  a  lesser  estate  than  the  lessor  has  in  the 
property  otherwise  it  is  a  conveyance  and  not  a  lease. 
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Leasehold 

Lands  held  under  the  terms  of  a  lease. 


Li  en 


The  right  to  hold  the  property  of  another  as  security  for 
the  performance  of  an  obligation. 

Local  Master  of  Titles 

A  person  appointed  by  the  Lieutenant-Governor  in  Council 
under  The  Land  Titles  Act  who  is  in  charge  of  the  administration 
of  a  Land  Titles  office  situated  in  any  part  of  Ontario  outside 
the  County  of  York.  In  Toronto,  the  person  in  charge  of  the  Land 
Titles  office  for  the  City  of  Toronto  and  the  County  of  York  is 
known  as  the  Master  of  Titles. 

Master  of  Titles 

The  person  appointed  by  the  Lieutenant-Governor  in  Council 
under  The  Land  Titles  Act  who  is  in  charge  of  the  administration 
of  the  Land  Titles  office  situated  in  the  City  of  Toronto. 

Metes  and  Bounds 

The  description  of  a  piece  of  land  from  point  to  point.  The 
word  'metes'  is  from  the  Latin  'meta '  meaning  a  point  or  goal  and  the 
word  'bound'  means  a  line  between  the  two  points.  A  written  descrip¬ 
tion  of  this  type  commences  at  a  known  point,  referred  to  as  the 
'point  of  commencement',  then  extends  from  point  to  point  around 
the  property  described  until  it  terminates  at  the  point  of  commence¬ 
ment  . 

Mortgage 

Derived  from  the  Norman  French  words  'mort'  meaning  dead, 
and  'gage'  meaning  a  pledge.  Originally  a  pledge  under  which 
the  creditor  took  the  rents  and  profits  for  himself  so  that  it 
was  dead  or  profitless  to  the  debtor.  Under  The  Registry  Act, 
it  constitutes  a  conveyance  of  the  legal  title  to  the  land  by 
the  owner  (mortgagor)  as  a  form  of  security  for  the  payment 
of  a  sum  of  money  to  the  mortgagee  over  a  period  of  years,  the 
owner  retaining  possession  of  the  land  and  an  equity  of  redemption. 
After  the  mortgage  is  paid  off  an  instrument  is  registered  called 
a  'discharge  of  mortgage'  which  has  the  effect  of  re-conveying 
the  title  to  the  mortgagor. 
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Order  of  Foreclosure 

A  command  or  direction  of  the  Court  placing  all  of  a 
mortgagor's  equity  of  redemption  in  the  hands  of  the  mort¬ 
gagee  where  the  mortgagor  has  failed  to  live  up  to  the 
mortgage  contract. 

Ownership 


The  right  to  the  exclusive  enjoyment  of  a  thing.  Strictly, 
it  denotes  the  relation  between  a  person  and  any  right  that  is 
vested  in  him.  Ownership  is  absolute  or  restricted. 

Absolute  ownership  involves  the  right  of  free  as  well  as 
exclusive  enjoyment  including  the  right  of  using,  altering, 
disposing  of,  or  destroying  the  thing  owned.  Absolute  owner¬ 
ship  is  of  indeterminate  duration.  Land  is  in  strictness  not 
subject  to  absolute  ownership  because  it  cannot  be  destroyed  and 
because  of  the  theory  that  all  land  is  ultimately  held  of  the 
Crown . 

Restricted  ownership  is  ownership  limited  to  some  extent  as 
for  example  where  there  are  several  joint  owners,  or  a  life  tenant, 
or  where  the  property  is  charged  with  the  payment  of  a  sum  of  money 
or  subject  to  an  easement.  Ownership  is  always  subject  to  the  rule 
that  a  man  must  use  his  property  so  as  not  to  injure  his  neighbour. 

Parcel 

(1)  Parts  or  portions  of  land. 

(2)  Under  The  Land  Titles  Act,  a  parcel  is  an  entry 

of  ownership  or  of  the  title  to  land  in  the  register. 

Parcel  Register 

The  principal  book  of  office  kept  under  The  Land  Titles  Act 
in  which  is  entered  as  a  separate  entry  for  each,  called  a  'parcel', 
the  authentic  record  of  the  ownership  of  land,  the  owner's  name  and 
any  charge,  encumbrances  or  conditions  to  which  the  owner's  title 
is  subject  and  also  a  description  of  the  land  affected.  In  most 
land  offices  the  area  covered  is  too  large  to  be  handled  effectively 
by  one  set  of  register  books,  therefore,  it  is  customary  to  sub¬ 
divide  the  geographic  area  under  the  jurisdiction  of  the  particular 
office  and  to  set  up  registers  in  accordance  with  the  names  assigned 
to  the  particular  geographic  subdivision.  The  name  of  the  parcel 
must  be  used  in  conjunction  with  the  parcel  number  in  order  to 
definitely  identify  the  particular  parcel.  The  parcels  are  entered 
numerically  in  the  register  for  each  subdivision  without  reference 
to  township,  concession,  lots,  etc.  Therefore,  parcels  which  follow 
one  another  in  numerical  sequence  may  be  in  various  parts  of  the 
District  and  many  miles  apart. 
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Partnership 

The  relationship  which  exists  between  persons  carrying 
on  business  in  common  with  a  view  of  profit,  which  is  not 
incorporated  as  a  company,  and  in  which  each  participant  or 
partner  is  liable  for  the  debts  of  the  partnership  to  the 
whole  extent  of  his  property. 

Personal  Property 

Moveable  property,  goods  and  chattels  such  as  automobiles, 
household  furniture,  appliances,  clothing  and  other  objects  of 
a  personal  nature. 

Plan  Index  Book 

An  index  book  kept  in  the  registry  office  in  which  are 
entered  all  subdivision  plans  registered  in  the  office. 

tie 

A  form  of  title  used  under  The  Land  Titles  Act  where  land 
may  be  entered  on  the  register  without  any  extensive  preliminary 
examination  of  the  owner's  title  to  land,  which  is  not  to  be 
confused  with  adverse  possession  which  is  dealt  with  elsewhere. 

It  differs  from  an  absolute  title  in  that  the  title  prior  to 
first  registration  is  not  officially  examined  nor  is  it  assured. 

Any  person  dealing  with  a  possessory  title  in  these  circumstances 
would  have  to  examine  the  title  down  to  the  date  of  first  registra¬ 
tion  and  beyond  as  though  dealing  with  lands  registered  under  The 
Registry  Act.  After  10  years  from  the  date  of  registration,  the 
owner  of  a  possessory  title  may  apply  to  the  proper  master  of 
titles  to  have  his  land  entered  as  an  absolute  title  at  which 
time  the  master  will  investigate  the  title  and  enter  the  owner 
with  an  absolute  or  qualified  title  as  the  case  may  be. 

Prescription 

The  acquisition  of  easements  or  profits  by  a  long-time  user. 
°f_  Titles 

A  general  term  used  xn  The  Land  Titles  Act  to  indicate  the 
Local  Master  of  Titles  or  the  Master  of  Titles,  as  the  case  may 
be . 

Property 

That  which  is  capable  of  ownership.  Property  is  divided 
into  two  classes: 

(a)  Personal  Property,  and 

(b)  Real  Property. 
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Qualified  Title 

Under  the  Land  Titles  Act  a  title  to  land  registered  subject 
to  a  specific  qualification  as  to  any  estate,  right  or  interest 
which  is  set  out  and  described  in  the  parcel  register.  Qualified 
titles  are  very  rare  and  arise  where  an  owner  has  made  an  appli¬ 
cation  for  an  absolute  title  and  in  the  process  of  investigation, 
it  is  found  that  the  owner's  title  is  subject  to  certain  specified 
exceptions . 

Quit  Claim  Deed 

A  deed  drawn  up  for  the  purpose  of  releasing  any  right, 
title,  or  interest  which  the  Grantor  may  have  in  the  property 
described  therein.  It  usually  contains  recitals  which  set 
forth  the  nature  of  the  Grantor's  claims  or  interests  in  the 
property . 

Real  Property 

Land  or  property  including  an  interest  in  lands. 

Rectification  of  the  Register 

Where,  under  the  Land  Titles  Act,  it  becomes  evident  that 
the  entry  of  ownership  of  a  parcel  of  land  in  the  register  is 
erroneous  or  a  description  of  land  in  the  register  contains 
errors,  the  errors  may  be  rectified  by  the  Proper  Master  of 
Titles  upon  application  of  the  owner. 

Reference  Plan 

A  plan  of  survey  which  may,  in  certain  circumstances,  be 
required  by  the  proper  master  of  titles  where  a  person  applies 
for  the  registration  of  a  transfer  under  The  Land  Titles  Act. 

A  reference  plan  is  not  registered  as  in  the  case  of  a  sub¬ 
division  plan,  it  is  deposited  for  record. 

Registration 

To  set  down  names,  facts,  instruments,  dates,  etc.  formally 
and  in  writing. 

(1)  Under  The  Registry  Act  an  instrument  is  deemed  to 
be  registered  as  soon  as  the  same  is  delivered 
either  personally  or  by  post,  and  received  at 
the  registry  office  during  the  official  office 
hours  by  the  registrar  or  some  officer  or  clerk 
on  his  behalf.  When  an  instrument  is  received 
and  registered,  it  is  stamped  by  the  registrar 
with  the  date  and  time  it  was  received  and  the 
number . 


). 
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(2)  Under  The  Land  Titles  Act,  registration  is 
complete  when  an  instrument  is  entered  in 
the  proper  register.  The  particulars  of 
registration  are  entered  on  the  face  of  an 
instrument  and  signed  by  the  proper  master 
of  titles  and  the  time  of  receipt  of  the 
instrument  is  deeded  to  be  the  time  of  its 
regis  tra tion . 

Remainder 

The  interest  of  a  grantee  subject  to  a  prior  particular 
estate . 

5!:  §t£i£tive_  Covenant 

A  covenant  restricting  the  use  of  land. 

Reversion 

The  interest  remaining  to  a  grantor  after  granting  a 
particular  estate. 

Search 

The  act  of  carrying  out  an  investigation  to  determine  the 
ownership  of  land  by  examining  the  instruments  or  other  records 
respecting  title  in  the  registry  or  land  titles  office  for  the 
area  in  which  the  land  is  situated. 

Servient  Tenement 

Land  burdened  by  a  right  such  as  an  easement. 

§^*:y^e_Law 

Acts  of  the  Parliament  of  Canada  or  of  a  Provincial 
Legislature,  particularly  a  public  Act.  Statutes  are  of 
the  following  kinds: 


(1)  declaratory,  when  they  do  not  profess  to  make 
any  alteration  in  the  existing  law  but  merely 
to  declare  or  explain  what  it  is; 


(2) 

remedial ,  when 

they 

alter 

the 

common 

law ; 

(3) 

amending,  when 

they 

alter 

the 

statute 

law  ; 

(4) 

consolidating , 

when 

they 

consolidate 

several 

previous  statutes  relating  to  the  same  subject 
matter,  with  or  without  alteration  of  substance; 
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(5)  enabling,  when  they  remove  a  restriction 
or  disability; 

(6)  penal,  when  they  impose  a  penalty  or 
forfeiture . 

Subdivision  Plan 

A  plan  prepared  by  an  Ontario  Land  Surveyor  when  land  is 
surveyed  and  subdivided  by  the  owner  for  the  purpose  of  its 
being  sold  or  conveyed  with  reference  thereto,  and  which  is 
registered  in  the  proper  registry  or  land  titles  office  for 
the  county  or  district  in  which  the  land  is  situated. 

Tenancy_in_Common 

Tenancy  in  common  exists  where  two  or  more  persons  are 
entitled  to  land  in  such  a  manner  that  they  have  an  undivided 
possession  but  several  freeholds;  that  is,  no  one  of  them  is 
entitled  to  the  exclusive  possession  of  any  part  of  the  land, 
each  being  entitled  to  occupy  the  whole  in  common  with  the 
others.  It  is  distinguished  from  joint  tenancy  by  the  fact 
that  on  the  death  of  any  one  of  them,  his  share  passes,  not 
to  the  survivors,  but  to  his  heir  and  devisee,  who  then 
becomes  a  tenant  in  common  with  the  survivors. 

Tenant 

One  who  holds  land.  In  theory,  all  'owners'  of  land  are 
tenants  and  as  such,  hold  their  land  from  the  Crown. 

In  the  usual  sense  of  the  word,  a  tenant  is  one  who  rents 
property  from  a  landlord. 

Tenement 

A  thing  which  is  the  subject  of  tenure  or  of  being  held 
or  occupied. 

Tenure 


The  mode  of  holding  or  occupying  land.  The  rule  is  that  no 
person  except  the  Crown  can  be  the  absolute  owner  of  land  in 
Ontario.  Land  in  the  hands  of  the  subject  is  held  of  the  Crown. 
The  possessor  is  merely  a  tenant.  The  manner  of  possession  is 
called  tenure  and  the  extent  of  his  interest  is  called  an  estate 
The  highest  estate  or  interest  which  an  owner  may  have  in  land 
is  known  as  an  estate  in  'fee  simple'  which  for  all  practical 
purposes  is  absolute  ownership. 
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Term  of  Years 


An  estate  or  interest  in  land  limited  to  a  fixed  number  of 
years  as  in  the  case  of  a  lease  for  one  or  more  years . 

Torrens  System 

A  system  which  provides  for  the  registration  of  the  title 
to  land  rather  than  instruments  which  affect  title,  introduced 

in  Australia  by  Sir  Robert  Torrens  in  1858.  Variations  of  the 

system  were  subsequently  adopted  in  the  rest  of  Australia,  in 
Canada,  and  in  England.  The  system  was  introduced  into  Ontario 
in  1885  by  The  Land  Titles  Act  and  at  that  time  applied  only  to 

the  City  of  Toronto  and  the  County  of  York.  It  was  extended  to 

apply  to  the  territorial  districts  in  1887  and  since  that  time 
has  been  made  to  apply  to  other  sections  of  Ontario  as  well. 

Transfer 


The  passage  of  a  right  from  one  person  to  another.  Under 
The  Land  Titles  Act  when  an  owner  desires  to  sell  either  all  or 
part  of  his  property  to  another  he  executes  an  instrument  which 
is  known  as  a  transfer.  When  the  transfer  is  presented  to  the 
proper  master  of  titles  for  registration  it  has  the  effect  of 
authorizing  the  master  to  change  the  entry  of  ownership  in  the 
parcel  register  accordingly.  Registration  is  not  complete  until 
the  transfer  is  entered  on  the  parcel  register.  See  Registration. 

Trust 


A  relation  or  association  between  one  person  holding  property 
and  another  person  on  whose  behalf  it  is  held.  The  holder  of  the 
property  is  the  trustee  and  the  beneficial  owner  is  the  person  on 
whose  behalf  the  property  is  held.  The  trustee  is  the  legal  owner 
of  the  property  and  the  beneficial  owner  has  only  a  right  in  person 
against  the  trustee. 

Trustee 

A  person  who  holds  property  for  the  benefit  of  another.  The 
prime  duty  of  a  trustee  is  to  carry  out  the  terms  of  the  trust  and 
preserve  safely  the  trust  property.  He  must  use  the  utmost 
diligence  in  discharging  the  trust  duties,  and,  in  general,  act 
honestly  and  use  as  much  diligence  as  a  prudent  man  of  business 
would  exercise  in  dealing  with  his  own  affairs,  otherwise  the 
trustee  may  be  personally  liable  for  breach  of  trust. 
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APPENDIX_B 

P?scription_of_regi^tered_documen^ 

THAT  HAVE  POTENTIAL  IMPORTANCE 
TO  THE  ASSESSMENT  FUNCTION 


1  *  0  offer  TO  PURCHASE 

The  Offer  to  Purchase  is  the  first  formal  step  in  a  real 
estate  transaction.  It  is  usually  prepared  by  the  agent 
for  the  vendor  and  includes  the  following  information;  a 
description  of  the  property;  the  purchase  price;  the 
terms  of  payment;  the  date  on  which  the  purchase  is  to  be 
closed;  the  names  and  addresses  of  the  purchaser  and  vendor, 
and  their  solicitors;  and  any  other  special  terms  and  con¬ 
ditions.  Once  the  offer  has  been  accepted  by  the  vendor  it 
becomes  a  binding  Agreement  of  Purchase  and  Sale  whether  it 
is  registered  or  not. 

2  *  0  AGREEMENT 

Where  two  or  more  persons  agree  to  enter  into  a  contractual 
relationship  respecting  the  transfer  of  real  property,  or  of 
some  interest  or  right  or  benefit  in  real  property,  the  contract 
unless  prohibited  by  law,  may,  when  duly  executed  according  to 
law,  concern  the  Assessment  Division.  The  following  are  examples 
of  Agreements  which  may  become  binding  contracts: 


2.1 

AGREEMENT 

OF  PURCHASE  AND  SALE 

( see 

1.0) 

2 . 2 

AGREEMENT 

FOR  SALE  OF  LAND  (see  3.9) 

2.3 

AGREEMENT 

EXTENDING  MORTGAGE 

( see  4 . 

1) 

2.4 

AGREEMENT 

POSTPONING  MORTGAGE 

( see  4 

.2) 

2 . 5 

TIMBER  AGREEMENT  (see  19.1) 

3.0  DEED/TRANSFER 

(i)  A  Deed  or  conveyance  of  land  is  a  document  or  instrument 
which,  when  duly  executed  under  seal,  according  to  law, 
is  evidence  of  the  transfer  of  real  property  from  one 
owner  to  another.  Deeds  are  registrable  under  The  Registry 


3.0  DEED/TRANSFER  (Cont'd) 


Act  but  registration  is  not  essential  to  the  transfer  of 
the  real  property. 


(ii)  A  Transfer  of  land  is  an  instrument  which,  when  duly 


executed  by  the  transferor  (owner)  and  delivered  to 


the  transferee  (purchaser),  may  be  tendered  for  regis¬ 
tration  under  the  Land  Titles  Act  by  the  transferee  as 
applicant.  A  Transfer  of  land  is  similar  to  a  Deed  or 
conveyance  of  land,  but  it  is  different  in  that  it  is 
not  made  under  seal. 


3 . 1 


ADMINISTRATOR'S  DEED  (see  3.5) 


3 . 2 


JOINT  TENANCY 


Where  purchasers  of  real  property  take  title  as 
joint  tenants  (and  not  as  tenants  in  common)  on 
the  death  of  one  or  more  of  the  joint  tenants  the 
survivor  of  them  automatically  becomes  the  owner 
of  the  real  property  by  right  of  survivorship 
without  the  necessity  of  a  conveyance  or  transfer. 


3.2(a)  TENANCY  IN  COMMON 


Where  purchasers  of  real  property  take  title  as 
tenants  in  common,  on  the  death  of  one  of  them, 
the  undivided  share  or  interest  of  the  deceased 
if  that  person  died  testate,  will  devolve  accord¬ 
ing  to  the  testator's  will;  if  that  person  died 
intestate,  the  undivided  share  or  interest  of  the 
deceased  will  devolve  according  to  the  Devolution 
of  Estates  Act. 


3.  3 


DEED  TO  USES 


A  married  man  who  wishes  to  defeat  his  wife's 
inchoate  right  to  dower  may  do  so  by  taking 
title  To  Uses.  This  will  permit  him  to  charge, 
mortgage  or  dispose  of  the  property  without  the 
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3.3  DEED_TO_USES  (Cont'd) 

necessity  of  having  his  wife  join  in  any 
subsequent  charge,  mortgage  or  deed  to  bar 
her  dower.  Dower  having  been  abolished  as 
of  March  31st,  1978,  the  effect  of  a  Deed 
To  Uses  will  be  of  the  same  effect  as  an 
ordinary  grant  to  the  husband  in  fee  simple. 

3.4  DEED  WITH  DOWER 

A  Deed  with  Dower  is  used  when  a  married  man 
is  the  grantor  (vendor)  selling  real  property, 
and  his  wife  is  a  party  to  the  Deed  in  order 
to  bar  her  inchoate  right  to  dower  in  the  real 
property.  Again  this  form  of  Deed  will  not  be 
required  on  and  after  March  31st,  1978,  dower 

having  been  abolished. 

3 . 5  EXECUTOR'S  DEED 

Where  a  person  dies  owning  any  interest  in  real 
property  without  right  of  survivorship  in  any 
other  person,  such  interest  vests  upon  his  death 
in  the  executor  or  administrator  of  his  estate, 
to  be  disposed  of  under  the  terms  of  his  will, 
or  in  accordance  with  the  rules  of  intestate 
succession  (the  state  of  dying  without  a  will) . 

An  Executor's  Deed  is  the  Deed  whereby  an 
executor  conveys  the  real  property  of  the 
deceased  either  for  the  purpose  of  paying 
debts  or  in  accordance  with  the  terms  of  his 
testator's  will.  If  the  deceased  died  intestate 
his  real  property  may  be  sold  to  pay  debts  or  it 
may  be  conveyed  to  the  persons  beneficially 
entitled  under  The  Devolution  of  Estates  Act 
by  the  administrator  of  the  estate  in  which  case 
the  Deed  is  called  an  Administrator's  Deed.  Land, 
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3. 5  EXECUTOR'S  DEED  (Cont'd) 

unless  it  is  devised  to  an  Executor  upon 
trust,  will  vest  in  the  persons  beneficially 
entitled  at  the  end  of  three  years  after  the 
death  of  the  owner  whether  testate  or  intestate. 

3 . 6  GRANT  (DEED)  UNDER  POWER  OF  SALE 

A  Grant  (Deed)  Under  Power  of  Sale  is  made  by 
a  mortgagee  who  has  the  right  to  sell  mortgaged 
property  in  order  to  satisfy  his  mortgage  debts 
when  in  arrears . 

3  •  7  Q^I  T  J3^IM_DEEp 

A  Deed  drawn  up  for  the  purpose  of  releasing 
any  right,  title,  or  interest  which  the  grantor 
may  have  in  the  property  described  therein.  It 
usually  contains  recitals  which  set  forth  the 
nature  of  the  claims  or  interests  in  the  prop¬ 
erty  being  released  by  the  grantor. 

3 . 8  TAX  DEED 

A  municipality  has  the  authority  to  sell  land 
for  taxes  only  when  the  taxes  have  been  in 
arrears  for  three  years.  This  sale  is  known 
as  a  'tax  sale'.  If  at  the  end  of  the  redemption 
period  of  one  year  the  taxes  are  still  unpaid 
then  the  treasurer  of  the  municipality  will 
deliver  to  the  purchaser  a  Tax  Deed.  A  Tax 
Deed  "has  the  effect  of  vesting  the  land  in 
the  purchaser,  his  heirs,  assigns  and  the  legal 
representatives,  in  fee  simple...".  Section  589 
of  The  Municipal  Act  states  that  "where  land  is 
sold  for  taxes  and  a  Tax  Deed  thereof  has  been 
executed,  the  sale  and  tax  deeds  are  valid  and 
binding,  to  all  intents  and  purposes,  except  as 
against  the  Crown  ...".  (Provided  taxes  were 
indeed  in  arrears  .  ) 
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3.9  AGREEMENT_FOR_S/\LE_OF_LAND  (sec  2.0) 

This  is  a  formal  document  by  which  real  estate 
is  sold  at  a  price  payable  in  instalments 
together  with  such  interest  as  is  specified  in 
the  agreement.  It  is  used  frequently,  particu¬ 
larly  where  the  buyer  makes  but  a  modest  initial 
payment  and  the  seller  does  not  wish  to  give  to 
the  buyer  a  deed  and  take  a  mortgage  for  the 
greater  part  of  the  purchase  price.  The  advan¬ 
tage  of  using  an  agreement  of  sale  instead  of  a 
deed  and  mortgage  is  the  usual  provision  that  the 
vendor  may  take  immediate  possession  in  the  event 
the  buyer  makes  default  in  his  payments.  No  court 
action  will  be  required  and  the  six  month  process 
of  foreclosing  on  a  mortgage  can  be  eliminated. 
After  a  certain  specified  amount  of  principal  has 
been  paid  it  is  usual  for  the  vendor  to  give  the 
purchaser  a  deed  and  take  back  a  mortgage  for  the 
balance  of  the  purchase  price.  The  purchaser  under 
an  Agreement  for  Sale  of  Land  is  considered  to  be 
the  owner  of  the  property  under  the  Municipal  Act. 

4 . 0  MORTGAGE/CHARGE  OR  MORTGAGE 

(i)  Under  the  Registry  Act,  it  constitutes  a  conveyance  by 
the  owner  (mortgagor)  of  the  legal  estate  in  the  land  as 
security  for  the  payment  of  the  mortgage  debt  to  the 
mortgagee  over  a  period  of  time,  the  owner  retaining 
possession  of  the  land  and  an  equity  of  redemption. 

After  the  Mortgage  is  paid  off  and  discharged  an  instru¬ 
ment  called  a  Discharge  of  Mortgage  or  Partial  Discharge 
of  Mortgage  is  executed  by  the  mortgagee  which  has  the 
effect  when,  registered,  of  reconveying  the  title  to  the 
discharged  land  to  the  mortgagor. 

(ii)  In  law  a  Charge  is  a  form  of  security  for  the  payment  of 
a  debt  or  the  performance  of  an  obligation.  Under  The 
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4.0  MORTGAGE/ CHARGE  OR  MORTGAGE  (Cont’d) 

Land  Titles  Act,  land  may  be  charged  by  the  registered 
owner  with  the  payment  of  any  principal  sum  of  money. 

A  Charge  is,  for  all  practical  purposes,  the  same  as 
a  mortgage  under  The  Registry  Act  except  that  legal 
title  remains  in  the  registered  owner.  (Unless  fore¬ 
closed  )  . 

4 . 1  (FINAL)  ORDER  OF  FORECLOSURE  (see  13.0) 

A  command  or  direction  of  the  Court  foreclosing 
(putting  an  end  to)  a  mortgagor's  equity  of 
redemption  in  the  land  and  vesting  the  mort¬ 
gagor's  title  in  the  mortgagee.  This  may  occur 
where  the  mortgagor  has  failed  to  live  up  to 
the  mortgage  contract. 

4. 2  ASSIGNMENT  OF  MORTGAGE  (see  7.0) 

The  transfer  of  all  of  the  Mortgagee's  right, 
title  and  interest  in  the  mortgage  to  another. 

4 . 3  TRANSFER_OF_CHARGE_OR_MORI^AGE 

The  transfer  of  the  Chargee's  ownership  of  the 
charge  or  mortgage  to  another. 

4 . 4  CESSATION  OF  CHARGE 

When  a  charge  has  been  paid  in  full,  the  chargee 
then  gives  to  the  chargor  an  instrument  stating 
this  fact.  This  is  necessary  because  the  charge 
was  registered  as  a  claim  against  the  property. 

A  Cessation  of  Charge  has  the  effect  of  cancelling 
such  a  claim.  A  partial  cessation  can  also  be  pro¬ 
vided. 

4.5  PI§CHARGE_OF_MORTGAGE 

A  mortgage  is  discharged  upon  payment  of  the 
mortgage  debt  or  the  performance  of  some  lawful 
obligation  in  accordance  with  the  terms  of  the 
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4 . 0  MORTGAGE/CHARGE  OR  MORTGAGE  ( Con t ' d ) 

mortgage  but  a  mortgagee  may  forgive  the  debt  or 
obligation  without  receiving  payment  and  without 
the  mortgagor  performing  the  obligation.  The 
registration  of  a  Discharge  of  Mortgage  in  the 
prescribed  form  acts  as  a  reconveyance  to  the 
mortgagor  of  his  former  estate. 

4 . 6  PARTIAL  DISCHARGE  OF  MORTGAGE 

A  mortgagee  who  gives  a  partial  discharge  is  deemed 
to  convey  the  land  described  in  the  discharge  and  is 
deemed  to  retain  the  fee  in  the  balance  of  the  lands. 

4. 7  AGREEMENT  EXTENDING  MORTGAGE  (see  2.0) 

An  Agreement  Extending  Mortgage  may  be  entered  into 
when  a  mortgage  is  about  to  mature  and  the  mortgagor 
is  unable  to  raise  the  funds  to  discharge  it.  In  order 
that  a  mortgagor  may  demand  an  Agreement  Extending 
Mortgage,  the  original  mortgage  must  contain  a  privilege 
clause  providing  for  an  extension  of  the  mortgage,  upon 
maturity.  Both  parties  must  sign  the  new  agreement  and 
affidavits  of  legal  age  and  marital  status  must  also  be 
completed  and  attached.  Sometimes  renewal  agreements  are 
unregi s tered . 

4. 8  AGREEMENT  POSTPONING  MORTGAGE  (see  2.0) 

This  is  an  agreement  between  mortgagees  which  relegates 
the  priority  of  a  mortgage  registered  on  the  title  to  a 
position  below  that  of  a  subsequent  mortgage.  The  reason 
for  this  is  the  refusal  of  the  lender  of  the  new  mortgage 
moneys  to  accept  a  lesser  security. 

4 . 9  POSTPONEMENT  OF  CHARGE 

The  Land  Titles  Act  provides  that  the  rights  of  priority 
acquired  by  registration  may  be  postponed  to  rights  acquired 
or  claimed  under  another  registered  instrument  by  using  the 
prescribed  form  of  postponement. 
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5 . 0  LEASE 

A  demise  of  land  (exclusive  possession)  for  a  term  of  years 
or  other  term  certain,  with  or  without  a  right  of  renewal, 
usually  with  the  reservation  of  a  rent.  The  person  who 
grants  the  Lease  is  called  the  lessor  and  the  person  to 
whom  it  is  granted,  the  lessee.  A  lease  is  not  a  freehold 
estate.  A  lessee  has  a  leasehold  estate.  Leases  are  personal 
property  sometimes  called  "CHATTELS  REAL". 


5 . 1  ASSIGNMENT  OF  LEASE  (see  7.0) 

The  Transfer  of  the  remainder  of  the  term  contained 
in  the  lease  to  another. 

SUBLEASE 

Where  a  person  who  is  himself  a  lessee  grants  a  lease 
of  the  same  property  to  another  person  for  a  shorter 
term  it  is  called  an  underlease  or  sublease  or  a 
derivative  lease. 

5  *  2  I?OTICE_OF_LEASE 

Notice  of  a  Lease,  Sublease,  Assignment,  etc.  can  be 
registered  under  Section  22(7)  of  The  Registry  Act. 
Notices  of  this  type  allow  someone  acting  on  behalf 
of  a  client  to  protect  his  client’s  interest  in  the 
land  by  registering  notice  thereof  without  revealing 
to  the  world  the  specific  details  of  the  document. 


6 . 0  PLANS 

A  plan,  map  or  sketch  delineating  the  divisions  of  an  area  of  land. 
6.1  (REGISTRAR’S)  COMPILED  PLAN 


These  plans  are  primarily  a  bookkeeping 
the  Land  Registration  System  to  facilita 
breaking  down  of  the  Abstract  Index.  Th 
Index  books  (due  to  severences  mainly)  h 
quite  voluminous  often  requiring  several 
record  documents  pertaining  to  one  lot. 


tool  of 
te  the 
e  present 
ave  become 
pages  to 
Compiled 
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6.°  PLANS  (Cont'd) 

Plans  make  searching  both  less  costly  and  less 
time  consuming.  Due  to  the  initial  cost  and  staff 
required  to  prepare  these  plans  only  a  selected 
number  of  areas  in  the  Province  are  involved  in 
the  program. 

6 . 2  CONDOMINIUM  PLAN 

Condominium  Plans  are  registered  in  Land  Titles 
Offices  wherever  possible.  If  the  Land  Titles 
System  is  not  yet  operative  in  an  area  the  plan 
will  be  registered  in  the  Registry  Office.  All 
registered  plans  dealing  with  condominiums  can  be 
referred  to  as  Condominium  Plans,  i.e.,  a  Plan  of 
Subdivision  on  which  the  condominium  is  built. 

6 . 3  EXPROPRIATION  PLAN 

Plans  under  this  heading  which  are  filed  under  the 
authority  of  either  Provincial  or  Federal  Legis¬ 
lation  show  lands  forcefully  registered  or  taken 
from  private  owners  for  the  purposes  specified  in 
the  by-law  or  Act  authorizing  the  expropriation. 

The  registration  of  an  Expropriation  Plan  has  the 
effect  of  automatically  vesting  the  ownership  of 
the  property  in  the  expropriating  authority. 

6 . 4  JUDGE_|_S_PLAN 

Plans  by  Judges'  Order  deal  with  lands  which  have 
been  conveyed  in  small  parcels  by  metes  and  bounds 
without  reference  to  a  plan  or  where  lots  shown  on 
registered  plans  have  had  parcels  severed  therefrom 
and  conveyed  without  being  distinguished  by  numbers 
or  letters.  After  the  necessary  formalities  have 
been  adhered  to  and  the  survey  and  plan  of  the  area 
affected  has  been  made,  the  Judge  directs  what  owners 
or  other  interested  parties  are  to  receive  notice, 
etc.  and  in  his  order  directs  the  registrar  to  have 
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6.0  PLANS  (Cont'd) 

the  lands  laid  out  into  lots  or  parcels  in  such 
manner  and  numbered  as  the  Judge  sees  fit. 

(The  Registry  Act,  Sec.  90). 

6 . 5  M-PLAN 

All  subdivision  plans  registered  under  The  Land 
Titles  Act  have  a  distinguishing  letter  "M"  before 
the  number  of  the  plan.  This  is  done  in  order  to 
distinguish  them  from  subdivision  plans  filed  under 
The  Registry  Act. 

6 . 6  MUNICIPAL  PLAN 

Municipal  Plans  are  of  two  types  -  see  6.1  and  6.4. 

6  *  7  plan  OF  SUBDIVISION 

A  Plan  within  the  meaning  of  The  Planning  Act  prepared 
by  an  Ontario  Land  Surveyor  to  illustrate  land  sur¬ 
veyed  and  subdivided  by  the  owner  for  the  purpose  of 
being  sold  or  conveyed  and  registered  in  the  proper 
land  registry  office  for  the  registry  or  land  titles 
division  in  which  the  land  is  situated. 

6 . 8  R-PLAN  (REFERENCE  PLAN ) 

An  R-Plan  is  a  plan  of  survey  which  may,  in  certain 
circumstances,  be  required  by  a  Land  Registrar  for 
the  purpose  of  describing  lands  registered  under  The 
Registry  Act  or  under  The  Land  Titles  Act.  A  Reference 
Plan  is  not  a  Plan  of  subdivision  within  the  meaning  of 
The  Planning  Act.  R-Plans  are  recorded  as  deposits; 
they  are  not  registered. 


7  * 0  ASSIGNMENT 

An  assignment  is  properly  a  transfer  of  rights  to  another  person. 
For  example,  the  assignee  of  a  mortgage  stands  exactly  in  the 
same  position  as  the  assignor  and  has  the  same  rights  against 
the  mortgagor  as  the  original  mortgagee. 


7.1  ASSIGNMENT  OF  LEASE  (see  5.1) 
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7.0  ASSIGNMENT  (Cont'd) 

7-2  ASSIGNMENT  OF  AGREEMENT  SALE  OF  LAND  (see  2.0  and  3.9) 

Note  also  that  the  Municipal  Act  considers,  for  all 
intents  and  purposes,  the  purchaser/holder  of  an 
Agreement  For  Sale  of  Land  to  be  the  owner  of  the 
property . 

7 . 3  ASSIGNMENT  OF  MORTGAGE  (see  4.2) 

8 . 0  application 

The  act  of  making  a  request  or  petition  for  something. 

8 . 1  APPLICATION  TO  AMEND  THE  REGISTER 

There  are  several  types  of  applications  under  The 
Land  Titles  Act  however,  those  of  particular  interest 
to  assessment  concern  ownership  and  name  changes. 

This  information  is  not  contained  on  the  cover  page 
of  the  document,  but  rather  will  appear  on  the  first 
inside  page. 

8  *  2  SURVIVORSHIP  APPLICATION 

In  the  case  where  land  is  registered  in  the  names  of 
two  persons  as  joint  tenants  and  one  of  them  dies, 
title  to  the  land  automatically  devolves  upon  the 
survivor.  The  Land  Titles  Act  provides  for  a  sur¬ 
vivorship  application  in  the  prescribed  manner  to  be 
made  by  the  surviving  joint  tenant.  The  Land  Registrar 
will  then  delete  the  name  of  the  deceased  joint  tenant 
from  the  register  and  the  surviving  joint  tenant  will 
be  shown  on  the  register  as  the  owner .  There  is  no 
legal  requirement  in  the  Registry  Act  to  follow  a 
similar  procedure. 

9 . 0  CERTIFICATE 

A  written  assurance,  or  official  representation,  that  some  act 
has  or  has  not  been  done,  or  some  event  has  or  has  not  occurred, 
or  that  some  legal  formality  has  or  has  not  been  complied  with. 
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9.°  CERTIFICATE  (Cont'd) 

9 . 1  CERTIFICATE  OF  OWNERSHIP  OR  CHARGE 

A  certificate  issued  under  The  Land  Titles  Act 
setting  forth  the  present  ownership  of  a  parcel 
of  land  or  charge  and  any  encumbrances  or  other 
conditions  which  appear  on  the  register  to  affect 
the  title  of  the  owner  as  of  the  date  and  hour  of 
certification  by  the  proper  Land  Registrar. 

CERTIFICATE  OF  TITLE  UNDER  THE  CERTIFICATION  OF 
TITLES_ACT 

A  Certificate  issued  by  the  Director  of  Titles  under 
the  Certification  of  Titles  Act  and  registered  in  the 
proper  registry  office  stating  that  the  title  to  the 
land  described  therein  is  absolute  and  indefeasible, 
subject  only  to  the  qualifications  mentioned  therein. 

CERTIFICATE  OF  TITLE  UNDER  THE  QUIETING  TITLES  ACT 

A  Certificate  issued  by  a  Judge  of  the  Supreme  Court 
of  Ontario  under  the  Quieting  Titles  Act  which  is 
registered  in  the  proper  registry  office  and  in  which 
the  title  therein  mentioned  is  deemed  to  be  absolute 
and  indefeasible  from  the  date  of  the  Certificate. 

9 . 2  REDEMPTION  CERTIFICATE 

With  the  registration  of  a  Tax  Arrears  Certificate  a 
redemption  period  of  one  year  comes  into  effect.  If 
the  land  is  redeemed  (back  tax  paid  in  full)  the  treasurer 
registers  a  Redemption  Certificate  which  cancels  the  tax 
arrears  certificate  and  title  goes  back  as  it  was. 

9  *  3  TAX  ARREARS  CERTIFICATE 

A  Tax  Arrears  Certificate  is  registered  by  the 
Treasurer  of  a  municipality  when  taxes  have  been 
unpaid  for  three  years.  At  this  time,  the  land 
described  in  the  certificate  vests  in  and  becomes 
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9.0  CERTIFICATE  (Cont'd) 

the  property  of  the  municipality  in  fee  simple, 
free  and  clear  of  any  other  interest  subject  only 
to  the  right  of  redemption. 

9 . 4  VACATING  TAX  ARREARS  CERTIFICATE 

A  cancelled  Tax  Arrears  Certificate. 

10.0  EXPROPRIATION 

The  compulsory  taking  from  a  person,  on  compensation  made,  of 
his  private  property  for  the  use  of  a  railroad,  canal,  street 
widening,  or  other  public  work. 

10.1  EXPROPRIATION  PLAN  (see  6.3) 

10 . 2  NOTICE  OF  ABANDONMENT  OF  EXPROPRIATION 

The  registration  of  a  Notice  of  Abandonment  of 
Expropriation  has  the  effect  of  returning  the 
ownership  of  the  land  to  the  last  legal  owners 
immediately  prior  to  the  registration  of  the 
Expropriation  Plan. 

11.0  easement 

A  right  enjoyed  by  the  owner  of  land  over  the  lands  of  another. 

An  Easement  must  exist  for  the  accommodation  and  better  enjoyment 
of  the  land  to  which  it  is  annexed.  The  dominant  tenement  is  the 
land  owned  by  the  possessor  of  the  easement  and  the  servient 
tenement  is  the  land  over  which  the  right  is  enjoyed.  An  ease¬ 
ment  may  be  created  apart  from  the  ownership  in  land  by  express 
grant  as  in  the  case  of  an  easement  granted  to  the  Bell  Telephone 
Company  and  the  Hydro  Electric  Power  Commission. 

'Right  of  way  of  necessity'  and,  'right  of  mutual  support'  are 
two  examples  of  easements  created  by  implied  grant. 

12.0  RESTRICTIVE  COVENANT 


A  Restrictive  Covenant  is  a  covenant  which  prohibits  an  owner 
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12.0  RESTRICTIVE  COVENANT  (Cont'dh 

of  land  from  doing  certain  things.  Usually,  a  restrictive 
covenant  is  imposed  on  a  purchase  of  part  of  a  larger  tract 
of  land  for  the  benefit  of  the  land  retained  by  the  vendor. 

13.0  ORDER 

A  mandate,  precept;  a  command  or  direction  authoritatively 
given . 

13 .  J.  (FINAL)  ORDER  OF  FORECLOSURE  (see  4.1) 

13.2  VESTING  ORDER 

A  Vesting  Order  is  an  order  which  passes  the  legal 
estate  in  lieu  of  a  conveyance. 

14.0  DECLARATION  OF  POSSESSION 

This  document  can  be  deposited  on  title  under  The  Registry  Act 
and  is  often  requested  by  the  purchaser's  solicitor.  In  this 
document,  the  vendors  state  that  they  are  the  absolute  owners 
of  the  lands  described  therein  and  that  they  are  not  aware  of 
any  outstanding  claims  against  the  lands  except  those  so 
mentioned  in  the  declaration. 

15.0  SALE_PAPERS 

Sale  Papers  are  those  documents  that  a  Mortgagee  is  required  to 
file  in  the  proper  land  registry  office  preliminary  to  exercising 
his  power  of  sale  after  notice  to  the  mortgagor  (chargor).  These 
documents  provide  evidence  of  the  regularity  of  a  sale  of  land. 
The  specific  documents  are  as  follows: 

Statutory  Declaration  of  Chargee; 

Statutory  Declaration  of  Chargee's  Solicitor; 

Statutory  Declaration  as  to  Service  of  Notice  of 
Sale  under  Charge; 

Certificate  of  Ownership  of  Charge  (if  any). 
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16.0  CAUTION 

A  warning . 

i)  Cautions  are  registered  in  the  registry  office. 

under  the  Devolution  of  Estates  Act  by  the 
Executor  or  Administrator  of  the  estate  of 
a  deceased  person  giving  notice  to  all  persons 
concerned  that  it  may  be  necessary  to  sell  the 
real  property  of  the  deceased. 

under  the  Succession  Duty  Act  by  the  Treasurer 
of  Ontario  claiming  succession  duties  on  any  real 
property  belonging  to  the  estate  of  a  deceased  person. 

ii)  A  Caution  may  be  lodged  by  any  person  under  the  Land 
Titles  Act. 

who  claims  a  proprietary  interest  therein,  and 

by  the  Local  Registrar  where  a  description  of  land 
is  in  error. 

17.°  DEPOSIT 

An  instrument  or  any  document  filed  as  a  deposit  under  Part  II, 
The  Registry  Act. 

18.0  RELEASE 

A  Release  is  a  document  in  which  the  person  signing  it  releases 
all  or  some  part  or  parts  of  his  rights  or  claims  in  a  legal 
matter  in  favour  of  the  party  or  parties  to  whom  the  Release  is 
given . 

19.0  mI§^5^^^2H§_permits_l_rights_and_agreements 
19.1  LAND  USE  PERMIT 

This  document  will  identify  the  authority  under 
which  the  permit,  right,  etc.  was  granted,  that 
is,  the  authority  having  the  power  to  control 
land  use.  These  documents  can  be  useful  in 
determining  who  owns  the  land  and  who  occupies 
or  uses  it. 


* 
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19 . 0  MISCELLANEOUS  PERMITS ,  RIGHTS  AND  AGREEMENTS  (Cont ' d) 

19.2  MINING  RIGHTS  (see  19.1) 

19.3  OIL  RIGHTS  (see  19.1) 

19.4  QUARRY  RIGHTS  (see  19.1) 

19.5  TIMBER  AGREEMENT  (see  19.1) 
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ASSIGNMENT  LESSON  VI 


EDITION  TEN 


1.  Describe  the  procedure  used  to  search  titles 
in  the  Land  Registry  System  for  assessment 
purposes . 

2.  What  are  the  duties  of  the  Registry  Clerk 
in  your  regional  office? 

3.  What  are  the  requirements  for  entry  of  land 
on  the  Register  in  a  Land  Titles  System? 

4.  Define  and  explain: 

a.  Statute  Law 

b.  Adverse  possession 

c.  Abstract  Index 

d.  Municipal  Plans 

e.  A  caution 

f.  Possessory  Title 
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